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MEMORANDUM OF WECS SETBACK WAIVER AND CONSENT AGREEMENT

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF WECS SETBACK WAIVER AND CONSENT
AGREEMENT (“Memorandum™) is made and entered into as of _ QoA \ e .
201(, by and between John J. Tunstall and Chere Kent-Tunstall (“Owner”) and Ball Hill Wind
Energy, LLC, a Delaware limited liability company (the “Company”).

1.

Waiver and Consent. For the term and upon the provisions set forth in that
WECS Setback Waiver and Consent Agreement of even date herewith between
Owner and the Company (the “Agreement”), all of which provisions are
specifically made a part hereof as though fully and completely set forth herein,
Owner hereby waives application to the Premises of Wind Energy Conversion
System setbacks and noise limits as specified in Town of Villenova Local Law
No.1 of 2007.

Term. The Term of the Agreement is thirty (30) years, commencing on
FA=Ya\l 0% _ 201{g which the Company has the option to extend for three (3)
periods of ten (10) years each.

Notice. This Memorandum is prepared for the purpose of giving notice of the
Agreement and in no way modifies the express provisions of the Agreement. This
Memorandum shall continue to constitute notice of the Agreement, even if the
Agreement is subsequently amended.

Successors and Assigns. Owner and the Company intend that the covenants,
conditions and restrictions contained in the Agreement shall be both personal to
Owner and the Company and binding on their successors and assigns. Each
successive owner of the Premises or of any portion thereof, and each person
having any interest therein derived through any owner thereof, shall be bound by
such covenants, conditions and restrictions for the benefit of the Premises.




5.

Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken
together, shall constitute one and the same instrument.

[Signature Page Follows]



IN WITNESS WHEREOF, this Memorandum of Agreement has been executed as of the
date first written above.

E:VNE 4,; (.,/ /m//J

%ﬂ E%A/’M(

Name Chere Kent-Tunstall

COMPANY:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES America Developments Inc.,
its Manager

L~

By:
Name: Raen (2eod

Title: @JM Ve Resiclond




STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )

On the __32“ day of Macch in the year 201( before me, the undersigned, a
notary public in and for said state, personally appeared John J. Tunstall, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.

Notary Public
KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749

STATE OF NEW YORK ) My Cormmin Expiros 3 -2 <2614

)
COUNTY OF CHAUTAUQUA )

On the E day of Mﬁf ch in the year 201 _ before me, the undersigned, a
notary public in and for said state, personally appeared Chere Kent-Tunstall, personally known
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Lcix/t- %\ ﬂzu/ﬁ\/
Notary Public KRISTINM
Notary Sch'ﬁ Msct;t;1°'7’ New York
STATE OF MINNESOTA ) Qua‘l’m b Ek %0‘:_'9
) My Commission Expires _2, ; 20iq
COUNTY OF HENNEPIN )
On the o&wday of .Q.pd\ in the year 201% before me, the undersigned, a

notary public in and for said state, personally appeared Pe -« Reo & . personally known
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

“YYVubona YN QAVX—&

MELISSA M PYKA Notary Public
NOTARY PUBLIC - MINNESOTA

MY COMMISSION EXPIRES 01/31/19




EXHIBIT A TO MEMORANDUM OF AGREEMENT

LEGAL DESCRIPTION OF PREMISES

'ALL THAT TRACT, PIECE OR PARCEL OF LAND, situate in the Town
f Villenova, County of Chautaugua and State of New York, being a
art of Lot 46, Town 5, Range 10 of the Holland Land Company’s
Survey, bounded and described as follows:
i BEGINNING at the point of intersection of the center line of
the Pope Hill Road with the north line of Lot 46; running thence
South 37° 367 East, 100 feet along. sazd center line; thence South
}6{3" 037 HWest, 441 feezt to a set continuing South 60° 267
est, 241.88 feet to a set xron, henca North 17° 12’ West,
38.89 feet to a set iron to thene ,Vtvﬁ line of said Lot 46
hence South 89%° 57’ East, 661. 27_ 'aet along said north la.ne to

he center line of the Pope El? Road and the point or place of
eginning.

*

:yu

ALL THAT TRACT, PIECE OR PARCEL OF LAND, situate in the Town of
Villenova, County of Chautauqua and State of New York, being a part of Lots No. 46 and
54 in the 5th Township and 10th Range of the Holland Land Company’s Survey, bounded as
follows: Beginning at a point in the North line of Lot No. 46 where it intersects the
centerline of Pope Hill (49.5") Road; thence southerly along the centerline of said Pope Hill
Road on a line South 37 degrees 36 minutes East 1@0 feet to 2 point; thence southwesterly on
a line South 60 degrees 03 minutes West 441, G” “t\to a point; thence southwesterly on a line
South 60 degrees 26 minutes West 318.0 fee i to-a'point; thence southerly on a line South 09
degrees 02 minutes East 206.5 feet to a poin theme southerly on a line South 24 degrees 10
minutes West 739.5 feet to a point in a 40 inch; aple Tree; thence southerly on a line South
07 degrees 47 minutes West 325.0 feet to a poipt, in a fence line; thence West along said
fence line North 89 degrees 37 minutes Wesi 1008:6 feet to a point, which is a corner of a
fence ling; thence North along a hnc th {} dcgzees 20 minutes East 1651.7 feet to point
which is a corner of a fence line anci ﬁ*ze North boungis of Lot 54; thence along the North
hounds  of Lots 54 and 46 on a ling Saum 8‘9 de:ng,,s 57 minutes East 1911.2 feet to the
renter of Pope Hill Road or point or plaoe ef begmnmg, containing 50.17 acres more or less.
EXCEPTING AND RESERVING, frem the above described parcel all that tract, piece
or parcel of land, situate in the Town of: Vﬂ}en()va, County of Chautauqua and State of New
York, being a part of Lot 46, Town 3, Rangf: }{) of the Holland Land Company’s Survey,
bounded and described as follows: N i

BEGINNING at the pﬂmt of sntersectaon 0f m@ center line of the Pope Hill Road with
the north line of Lot 46; running thence South 375 36 East, 100 feet along said center line;
hence South 60° 03° West, 441 feet to a set iron; continuing South 60° 26’ West, 241, 88 fest
o a set iron; thence North 17° 12 West, 438.89 feet to a set iron on the north line of said
ot 46; thence South 89° 57° East, 661.27 feet along said north line to the center line of the
Pope Hill Road and the point or place of bcgmmng

L~k
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JALL THAT TRACT OR PARCEL OF LARD situate in the Town of Villenova, County of
Chautauqua, State of New York, and being a part of Lot 46 and Lot 54, Town 5, Range 10 .of the Holland
Land Company’s Survey, bounded and described as follows:

BEGINNING at a point on the existing centerline of Pope Hill Road and on the northerly bounds
of Lot 46; thenee S 89-18-46 E along the said Lot Line, 39.90 feet to an iron stake; thence continuing along
the same line 1186.18 feet 10 an iron stake; thence § 01-33-52 W along the lands now or formerly owned
by Stella Kazmierczak 753.37 feet to an iron stake; thenee S 89-32-41 E along the said lands of Kazmierczak
1322.55 feet to an existing iron stake; thence § 00-47-22 W along the lands now or formerly owned by Gloria
Coon described in Liber 1912 of deeds at Page 190, 774.29 feet to an iron stake; thence N 89-24-44 W along
the lands now or formerly owned by Robert Troutman described in Liber 1140 of deeds at Page 360, 131927
feet 1o an iron stake: thence continuing along the same line 30.11 feet to a point on the said centerline of
Pope Hill Road: thence N 88-57-35 W along the lunds now or formerly owned by Herman Warner described
in Liber 2035 of deeds at Page 415 and 417, 31.30 feet to an iron stake; thence continuing along the same
line 1896.74 fect to un iron stake; thence § 01-29-59 W along the said lands of Warner, 152.78 feet to an
iron stake; thence N 98-43-48 W along the said lands of Warner, 156.32 feet 1o an iron stake; thence N 07-
47-00 E along the lands now or formerly owned by Francis Kyser described in Liber 1090 of deeds at Page
447, 325.00 feer 10 an iron stake; thence N 24-38-19 E along the said lands of Kyser, 739.5 feet 1o an iron
| stake; thence N 09-03-56 W along the said lands of Kyser. 206.50 feet to an iron siake; thence N 60-48-07
| E along the said lands of Kyser, 318.00 feet 1o an iron stake: thence N 60-08-16 E 416.03 fect 1o an iron
stake: thence continuing along the same line 24.97 feet 1o an existing iron stake on the said centerline of
Pope Hill Road; thence N 36-43-11 W along the said road centerling 100.00 feet to the point or place of
beginning containing 85.920 acres according to a survey made by Donald R. Long, Land Surveyor, dated
October 2, 1985, ,

EXCEPTING ALL THAT CERTAIN PIECE, PARCEL OR LOT OF LAND, sirvate and lying
in the Town of Villenova, County of Chautaugua and State of New York, being a portion of Lot 46, Town
5, Range 10 of the Holland Land Company's survey and being more particularly bounded and described
as follows:

BEGINNING ar a point in the center of Pope Hill Road, said point being § 36° 43° 11" E, a distance
of 100.00 feet from the intersection of the center of said Pope Hill Road with the north bounds of Lot 46.
as measured along the center of said Pope Hill Road: thence from the point-of-beginning, § 36° 43" 11" E,
along the center of said Pope Hill Road, a distance of 366.43 to a point; thence § 60° 08" [6” W, a distance
of 393.11 feet 10 an iron; thence N 019° 03’ 56 W. a distance of 318.00 feet to an iron; thence N 60° 08" 16"
E, a distance of 441.00 feet to a poini, the point-of-beginning. Containing 7.124 xacres.

ALSO EXCEPTING ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Villenova.
County of Chautaugua and State of New York, being part of Lot 46 in Township 5 and Range 10 of the
Hollund Land Company s Survey, and more particuarly described as follows:

BEGINNING in the centerline of Pope Hill Road as now laid out and occupied at the intersection
thereof with the north line of Lot 46; thence southeasterly a distance of 1933.2 feet along said centerline
of Pope Hill Road 1o the intersection thereof with the southerly line of lands of first party: thence easterly
at an interior angle of 127 degrees 53 minutes a distunce of 1348.3 feet along said southerly line of lands
of first party to an existing iron pin at the southeasterly corner thereof. and passing through an iron pin
located 30.4 feet easterly along the last described course from said centerline of Pope Hill Road: thence
northerly at an interior angle of 90 degrees 10 minutes a distance of 774.2 feet along the casterly line of
lunds of first party 1o an existing iron pir at a deflection point therein; thence westerly at an inlerior aqgie
of 89 degrees 41 minutes a distance of 1321 feet along said easterly line of lands of first party to an iron
pin at a deflection point therein; thence northerly at an interior angle of 2 ?I.Jeagrees Q? minizites & gzsf*anc:e
of 754.7 feet along said casterly line of lands of first parly to 4 stake in said north line of Lot 46; thence

westerly ar an interior angle of 89 degrees 04 minutes a distance of 1229.5 feet along said nerth line of Lot i
46 to the point or place of beginning, and passing through an existing iron pin located 44.5 feet easterly |
along the last described course from said centerline of Pape Hill Road, and containing 45.3 acres of land |
more or less.



| ALSO EXCEPTING ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Villenova,
' County of Chautauqua and State of New York, being part of Lot 46 in Township 5 and Range 10 of the
. Holland Land Company s Survey, and more particularly described as follows:

BEGINNING in the centerline of Pope Hill Road (49.5 feet wide) as now laid out and occupicd at
the point located 1179.2 feet southeasterly along said centerline of Pope Hill Road from the intersection
thereof with the north line of Lot 46; thence continuing southeasterly along said centerline of Pope Hill Road
a distance of 754 fect to the intersection thereof with the southerly line of lands of Troutman: thence wesierly
at an interior angle of 52 degrees 07 minutes a distance of 447.3 feet along said southerly line of Troutmun
lands 1o an iron pin, und passing through an existing iron pin located 32 feet westerly along the lust
described course from said centerline of Pope Hill Road: thence northwesterly at an interior angle of 127
degrees 53 minutes a distance of 479.4 feet through said Troutman lands to an iron pin; thence northeasterly
at an interior angle of 90 degrees 00 minutes a distance of 353 feet through said Troutman lands.to the point
or place of beginning, and passing through an iron pin located 28 feet southwesterly along the described
course from said centerline of Pope Hill Road, and containing 5 acres of land more or less.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

. THIS MEMORANDUM OF LEASE (“Memorandum’) is made and entered into as of
Apn | 13,2016, by and between Robert D. Barnes and Susan E. Barnes (“Landlord”)
and Ball Hill Wind Energy, LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

1 Turbines and Meteorological Towers: 500 feet;

(i1)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30”) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically

5281364v.10 129936/00037



through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along

- the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

Apal \él.v 2 QwTerm. The Development Term of the Lease is seven (7) years, commencing on
December——2015, which Tenant has the option to extend for one (1) additional period of two
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities
as set forth in the Lease). After the Development Term and subject to certain conditions, the
Lease may be extended for an additional term of thirty (30) years, which Tenant has the
additional option to further extend for three (3) additional periods of ten (10) year(s) each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7. Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

/A DBoraa

Name: Robert D. Bames

By: Yusam £ Bauned
Name: Susan E. Barnes

5281364v.10 129936/00037



TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES America Developments Inc.

its Manager
m—-

By:

Name: Rk v Recd i

Title: ) s

5281364v.10 129936/00037



STATE OF NEW YORK )

)
COUNTY OF CHAUTAUQUA )

A

¢

On the ]45_ day of November in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Robert D. Barnes, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted executed the

nstrument. W 44/[

Notary Public
KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749

STATE OF NEW YORK ) My Commicsion Exres 92, ~2.01€]
)
COUNTY OF u-g om’i g )
On the Zﬁlday of () in the year 2()Dﬁ‘before me, the undersigned, a

notary public in and for said sﬁte, personally appeared Susan E. Barnes, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the 1nd1v1dua](s) acted, executed the
instrument.

\—-/}) /fﬁ) 57/ J;l \A)md? Jerr)

Notary Public

Mianesots SHARON A, HOWDEN

Wotary Public, State of New ¥l

STATE OF COLORADO ) e e

ﬁ o Eiﬂ ) My Commission Expires Aprit 30; 20//2.,
COUNTY OF )
Apnl 20l
On the | ® day of Nevember in the year 2645-before me, the undersigned, a notary

public in and for said state, personally appeared ;2 ¥ Rog cl , personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
“ I plooatM. s
MELISSA M PYKA Notary Public

NOTARY PUBLIG - MINNESOTA

7 MY COMMISSION EXPIRES 01/31/19

5281364v.10 129936/00037



EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

{ALL THAT TRACT OR PARCEL, OF LAND, in the Town of Villerova, County of Chautauqua, State of
{hew Yaork, being the south part of Lot Na. 26 in the 5% Township and 10" Range of townships of the i lollind
Land Company's Survey, bounded south on the south Hne of said 1 46; east by the cast line of sxid lot 46;
g on the porth by lands formerly awned by John Steward; and west by the west Tine of said ket 46, containing
|
]
|
{
!
i
P C

50 acres of fand.

ALSO pan af!,uf 45 in the same township and range and bounded as follows: Beginning at the northeast
comer of said lot 45 and runping west on the n-wth line of said o1, $9 chains and &1 links: thence south 3
chains and 34 173 Hnks; therce cast on a line parillel 10 the said noeth inz 59 clming 83 linke ovcr an-h

i 2 > chains and 34 Hoks to the g:lm:c of beginning, mntain’im«. 2l acres of l.md i.,;;mu to adl Wacres of hind.
4
3 ALQ{). ALL THAT TRACT OR PARCEL OF LAND, siunte i the im'.:* o Villonows, (__s:sum} of
! Chantaugua amd Stz of New Yok, distingivished by & part o Lot Mo 45 in Township 5 i the 107 Range
i of Townships ol the Halland Land C‘nmpanv s Strvey, boonded 83 ol e Cemmencing at #hl.nu' o slay
i in the west line of said ot at the suuthwest corner of Tand aow or iwm,riv, owiied by Lreprge Sharp; thense
| south on said west line 26 chains 85 links: thence east peatled tie nenth line of said dog iﬁ chaing and #1
; linkstoa sishe: thenee north parallel 10 said west Hine 6 chamt 26 linkiio s stake thenee east prralicl to said
- neeth Tine 43 vhuains 18 ks o the east line of said ot thence narth along said east fine which is the center
of the hmimm 20 chains 39 links to lands now or formerly of Gros v Sharp, thence wes? paraliel to said
. north fine of the ot, 59 chains §1 links ta the plece of bt:‘gpummzr Excepting and reserving sa much as is now
used wnd cocupied asa School House Sie, | he eatire prcmw:s abwowve deseribed consists of approximasely
{203 acres of !.md Also excepling appmxrm‘nmv 15,223 acres of fand by deed from Sidoey W, Oret and
Janw‘ C.Orel to duseph W, a’nmwi :md Judy A, Zrimsck, Liber 1439 pags 440. '

A i i ora

EXCEPTING AND REM HVING, ALL THAT TRACT OR PARCEL OF LAND, sitizate in the Tawn
of Vitlenoya, ¢ ounty of Chautauiqua and the State of New York, being # part of Lot-46 and a paet of Loteds,
* Fovwn =5 and Ramze-10 nf&hc Haolland E.'wél vmmm s %H‘\rﬁ‘l'unﬂ heing further boomded and dr%nb—-d as

i !G![cm's_ (

: B&f‘ INNING o the <:0d%hwe~1£e§§y coener of Lot «ié xhua:..e North (27 247 357 West 55166 S alung the
Cwesterly baunds of Lot-46 to an existing iron pin & cap: thence Nurih X3¢ "‘3 IZ7 Eas 3T 8 fem o 1
inch dian:. iron pipe and cap; thenee continuing Norts 88 257327 Fast 4147 feet to a point on te centerting
. of Pope [l Road; thence South 39 0 527 East 62.97 feel along the waid road centerline 1o a poiat; thence
B 'mmh 88° 23 32" West 44,37 feet toa | inch dinm, ran pipe and cap; fence Cﬂnlmmni South K&® 25 32
Wost 196402 fret oo | mch dimn. from pipe and cap. thenee South 027 20 34" b s 209049 fect o a ineh
“diam, ircan pipe and cap; thenee South K8® 22 05" Wewt 314.00 feet toa § ineh dians, iron pige and cap:
- thence South 027 125"21{3" Gast 415,16 feettoa | inch dism. srun pipe and cap: thenee South $8722° 43 Wess
1097.38 feer taa | inch diam. iron pipe and cap on the weaterly bowncs il Lot-d5; theacs Nosh 53212 167
*Weat 716,53 feer aloag the said weesterly lof bownds 1o an ssistng iron pinand cap; therce Nont: 12420 120
S West 12RE07 fet alnng the siid ot bowds to th: point or place of begianing.

; Comtuining B2 icics of Tiad more or fess recording to 2 liond surves prepared by Stoven A Carlvon, L1 %,
dated Suptestiber b, 2000 and {!Lsigllai\,d Ay Joby N, S04l
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ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Villenova, County of
Chautaugua and the State of New York, being a part of Lot 45, Town 5,and Range 10 of the Holland
Land Company's Survey and being further bounded and described as follows:

BEGINNING af an existing iron pin located at the southwest corner of lands conveyed by M & L
Trucking, LLC. to Robert D. Barnes and Susan E. Barnes by Warranty Deed dated November I,
2006, recorded in the Chautauqua County Clerk’s Office on November 8, 2006 in Liber 2613 of
Deeds at page 381; thence S 88°22' 03" W a distance of 314.00 feet to an existing iron pin; thence
S2°18'55"Ea dxsta.nce of 413.16 feet to an existing iron pin; thence S 88°22' 43" W a distance of
1,097.58 feet 1o an existing iron pin marking the southwest corner of lands r‘(;u':'w.reg,'tf::c:! 1o parties of
the first part by M & L Trucking, LLC. by Warranty Deed recorded in the Chautauqua County
Clerk’s Office on December 11, 2007 in Liber 2641 of Deeds at page 885; thence N 2° 12' 16" W
a distance of approximately 716.53 feetto an extstmg iron pin; thence N 2° 20" 12" W a distance of
approximately 1,060.45 feet to a point, which point is 220.44 feet southerly from the north line of
Holland Land Company Lot 45; thence N 88° 25' 32" E a distance of approximately 1,411.58 feet
to an existing iron pin on the west line of lands conveyed by M & L Trucking, LLC. to Bames as
aforesaid; thence S 2° 20' 34" E a distance of approximately 1,400.00 feet along said Barnes’
westerly line to the point and place of beginning.

5281364v.10 129936/00037



MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
Attn: Legal Department

11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
Jurd 13, 201, by and between Troy A. Clugston and Tina L. Clugston,
“Landlord”) and Ball Hill Wind Energy, LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet; :

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30”) from the surface of the Premises is prohibited



throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on

Jury 27 2014, which Tenant has the option to extend for one (1) additional period of

two (2) year(s) each (and possibly a longer period to complete construction of Windpower

Facilities as set forth in the Lease). After the Development Term and subject to certain

conditions, the Lease may be extended for an additional term of thirty (30) years, which Tenant

has the additional option to further extend for three (3) additional periods of ten (10) year(s)
each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7. Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

[Signatures appear on following page]
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IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

v Z B Lge—

Name: Tr(y A. Clugston

Lo 4 (Ut

Name: Tina L. Clugston

TENANT:

Ball Hill Wind Energy, LLC,
a Delaware limited liability company

By: RES America Developments Inc.,

a Delaware corporation,
its Manager

By:

Name: FPETER.  Roobd

Title:  ReconkL VICE Prec |DENT




STATE OF NEW YORK )

)

COUNTY OF CHAUTAUQUA )
Az —

On the i@_\aay of D u\\] in the year 2016 before me, the undersigned, a
notary public in and for said state, personally appeared Troy A. Clugston, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the

same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
‘ —
Voin M Mtoie
Notary Public
o KRISTIN M McCARTHY U
Notary Public, State of New York
No, 01MC8318749
STATE OF NEW YORK ; - o uafied £ SUY . 20V
COUNTY OF CHAUTAUQUA )
i) —
On the 2C day of N \\; in the year 2016 before me, the undersigned, a

notary public in and for said state, personally appeared Tina L. Clugston, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. K/{ o 4{/ | /4,_/[/»)/

Notary Public
KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749

STATE OF MINNESOTA g oy CorSaatin e CONY 2049
COUNTY OF HENNEPIN )

On the l'fﬂ‘— day of  JulLYy in the year 2016 before me, the undersigned, a
notary public in and for said state, personally appeared PETFR RooD , personally

known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose
name(s) is\are subscribed to the within instrument and acknowledged to me that he\she\they
executed the same in his\her\their capacity(ies), and that by his\her\their signature(s) on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted,

executed the instrument.
LS 4’? - @W"\_———\,\

Notary Piblic 0




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Villenova,

. county of Chautauqua, and State of New York, being the southeast part of lot number
thirty (30) in the fifth township and tenth Range of the Holland Land Company's Survey,
bounded east by the east bounds af said lot, 15 chains and 39 links, south by the south
‘bounds of said lot twenty six {26) chains, west by a line parallel to the east and west

- bounds of said fot at the distance of thirty three (33) chains thirty three (33) links east .
from the west bounds of said lot,.15 chains 38 links and north by a line parallel to the
south bounds of said fot twenty six (26) chains, containing forty (40) acres more or less.

. ALSO ALL THAT OTHER TRACT OF LAND, situate in the Town, County and
State aforesaid and being part of lot, township and range aforesaid, commencing ata
stake in the south line of said thirty (30), at the distance of sixteen (16) chains, sixty six
(66) links and two thirds of alink east from the west line of said ot 30, running thence . -
north fifteen (15) chains; thence east sixteen (18) chains and sixty six and two thirds
(66 2/3) links; thence south fifteen (15) chains; thence west sixteen (16) chains, sixty -
‘six and two thirds (86 2/3) links to the place of beginning, containing twenty-five (25)
acres more orless. . I e o

o EXC‘EPTiNG AND RESERVING therefrom two (2) acres herétcfdre deeded fo.
James Hamlin by John Dibble. Also excepting so much thereof as was deeded by
- Clara E. Bettis to James Terry by deed dated July 1, 1905, recorded in Liber 221 of

Deeds at Page 41 1.

" ALSO ALL THAT OTHER TRACT OF LAND, situate in the Town, County and
_ State aforesaid, being a part of ot no. 30, Town 5, Range 10, of the Holland Land -
Company's Survey, bounded as follows: COMMENCING at the southeast cormner of
{ands formerly owned by Frank Hoffstetter; thence east sevenieen chains (17), seventy -
four (74) links to the center of the highway leading to Forestville from Villenova; thence
. northerly along the center of said highway five (5) chains fifty three (53) links to lands
" formerly owned by Frank Hoffstetter; thence westerly along said Hoffstetters south line
of lands owned by said Frank Hoffstetter fifteen (15) chains thirty eight (38) links; -
_thence south along said Hoffstetter fand two chains (2), sixty two (62) links to the place
_of beginning, containing six and one tenth (6 1/10) acres more or less. - ~

EXCEPTING AND RESERVING from the secondly above described premises all
premises southwesterly of the center line of the Farestville-Villenova highway. - '



MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of

MAay 2], 2016, by and between Nelson D. Crowell and Betty L. Crowell, as

trustees of the Nelson D. Crowell and Betty L. Crowell Revocable Living Trust, having a life

estate for and during their natural lifetime, and Stephen R. Crowell Sr. and Kristan N. Crowell,

as to the remainder (“Landlord”) and Ball Hill Wind Energy, LLC, a Delaware limited liability
company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

@) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.



(v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on

MAY 31,2016, which Tenant has the option to extend for one (1) additional

period of two (2) year(s) each (and possibly a longer period to complete construction of

Windpower Facilities as set forth in the Lease). After the Development Term and subject to

certain conditions, the Lease may be extended for an additional term of thirty (30) years, which

Tenant has the additional option to further extend for three (3) additional periods of ten (10)
year(s) each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7. Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

[Signatures appear on following page]



IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By, el f) Crowete

Name: Nelson D. Crowell, as trustee of the
Nelson D. Crowell and Betty L. Crowell
Revocable Living Trust, as to the life estate

By: xﬁwp% ﬁh/‘-ﬂ(wfﬂ

Name: BettyL. Crowell, as trustee of the
Nelson D. Crowell and Betty L. Crowell
Revocable Living Trust, as to the life estate

By:
Name: Stephen R. Crowell Sr., as to the
remainder

By: %/f% ﬂ/'ﬁ%a////

Name: Kristan N. Crowell, as to the remainder

TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES America Developments Inc.
its Manager

Name: PETER  Rood
Title: VICE PRresS dENT




STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )
4h

On the ﬁ day of MAL\/ in the year 2016 before me, the undersigned, a
notary public in and for said state, personally appeared Nelson D. Crowell, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. W /}QA | ﬂlz-/LV\//

NOtary Public KRISTIN M McCARTHY
Notary Public, State of New York
Qualified in Erie Coul
STATE OF NEW YORK ) My Commission Expires -~ - 2914
)

COUNTY OF CHAUTAUQUA )

On the J_‘]’ji day of M{;‘x\/ in the year 2016 before me, the
undersigned, a notary public in and for shid state, personally appeared Betty L. Crowell,
personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is\are subscribed to the within instrument and acknowledged to me
that he\she\they executed the same in his\her\their capacity(ies), and that by his\her\their
signature(s) on the instrument, the individual(s), or the person upon behalf of which the

individual(s) acted, executed the instrument.
Lo A Mty

Notary Public
KRISTIN M McCARTHY
Notary Pubtic, State of New York
No. 01MCB8318749

Qualified in Erie Cou
STATE OF NEW YORK % My Cor nission E':pi e ¢ f'z -2k
COUNTY OF CHAUTAUQUA )
| i

On the l Q’ day of M &y in the year 2016 before me, the undersigned, a
notary public in and for said state, pe'rsonally appeared Stephen R. Crowell Sr., personally
known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose
name(s) is\are subscribed to the within instrument and acknowledged to me that he\she\they
executed the same in his\her\their capacity(ies), and that by his\her\their signature(s) on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted,

executed the instrument. '
S {/
./

Notary Public

KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749
Qualified in Erie County
4 My Commission Expires 2. -2 -2<{4



STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )
74l

On the ]‘I* day of M b/ in the year 2016 before me, the undersigned, a
notary public in and for said state, personally appeared Kristan N. Crowell, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\shethey executed the

same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. WM
Notary Public
KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749
mcm‘?n%iﬁedmgﬁe County _
STATE OF MINNESOTA ) on Expires 2 -2 -2 ¢4
)
COUNTY OF HENNEPIN )
On the 2,]—Sl day of M in the year 20 | [
before me, the undersigned, a notary public in and for said state, personally appeared
PeTER  Rood , personally known to me or proved to me on the basis of satisfactory

evidence to be the individual(s) whose name(s) is\are subscribed to the within instrument and
acknowledged to me that he\she\they executed the same in his\her\their capacity(ies), and that by
his\her\their signature(s) on the instrument, the individual(s), or the person upon behalf of which
the individual(s) acted, executed the instrument.

Notary Publi() [0,




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

{ ALL THAT TRACT OR PARCEL OF LAND; situate in the Town of
Villenova, County of Chautauqua, and State of New York, being part of Lot No.
23, Township 5 and Range 10 of the Holland Land Company’s Survey, bounded
and described as follows: Commencing in the center of the highway known as
Dye Road at the southeast corner of lands deeded by Nelson Crowell and Betty
Crowell to Ives; thence west along the south line of said Ives’ land five hundred
feet to a point; thence south at right angles three hundred seventy-five feet to a
point; thence east at right angles to the center of the highway, which is the point
or place of beginning of the parcel being conveyed; thence continuing east
across the highway one hundred fifteen feet to a point; thence north at right
angles one hundred fifty feet to a point; thence west one hundred thirty-five feet
to the center to the highway; thence in.a southerly direction along the center of
the highway to the point or place of beginning. .

AND ALSO, ALL THAT TRACT OR PARCEL OF LAND, situate in the
Town of Villenova, County of Chautauqua, and State of New York, being in the
Fifth Township and Tenth Range of the Holland Land Company’s Survey, being
a part of Lot Number 7 in said Township, bounded west by Lot Number 31,.
Eleven chains 52 links, north by land deeded to Benjamin Medbury 60 chains 69
Tinks, east by Lot Number 15, eleven chains 52 links, south by land deeded to
Joseph Hannis 60 chains and 81 links containing seventy acres more ox less. |

ALSO, ALL THAT OTHER PARCEL OF LAND, situate in the Township
and Range aforesaid being a part of Lot Number 23, this deed is intended and
does convey 36 acres of land off from the north side of the following described
premises: A one hundred acre extending from the east to the west bounds of
said Lot Number 23, running south from the north bounds of the said 100 acres,
after excepting and taking out one fourth of an acres heretofore deeded for a
school house lot, a distance sufficient to contain the said thirty-six acres, said 100
~cres of which said 36 acres is a part is bounded as follows: North by aline
parallel to the north bounds of said Lot Number 23 at the distance of 23 chains 7
links therefrom, 60 chains and 81 links, east by Lot Number 15, sixteen chains
and 44 links, south by a line parallel to the north bounds of said land hereby
described 60 chains 78 links and west by Lot Number 31, sixteen chains 44 links,
containing one hundred acres more or less, excepting and reserving one fourth
of an acre heretofore deeded for school house purposes, and also reserving 25
acres heretofore deeded, about 1865 to James Terry.



ALSO, ALL THAT OTHER TRACT OF LAND, situate in the Town of
Villenova, County of Chautauqua, and State of New York, being a part of Lot
Number 31 in the Fifth Township and Tenth Range of the Holland Land
Company'’s Survey, bounded north by land formerly owned by Sumner True 33
chains and 30 links, south by lands of Gage Dye 33 chains 30 links, easterly by
Lot Number 23 12 chains 2 links and west by a line parallel to the east line of
said lot 122 chains 2 links, containing forty acres of Jand more or less.

EXCEPTING, RESERVING AND NOT CONVEYING the premises
heretofore deeded to George Ives and Maude [ves consisting of approximately
one acre and the premises heretofore deeded to Nelson Crowell and Betty
Crowell consisting of approximately five acres.

EXCEPTING AND RESERVING THAT TRACT OR PARCEL OF LAND
previously conveyed by deed, dated August 17,1995, to Kenneth A. Howard
and recorded in the Chautauqua County Clerk’s Office on August 30, 1995 in
Liber 2336 of deeds at page 185. '



MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
Attn: Legal Department

11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum’™) is made and entered into as of
Penl 29 , 201(g by and between Dawn Timber Company, LLC (“Landlord’”)
and Ball Hill Wind Energy, LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(ili)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited



(vi)  throughout the entire area of the Premises, which shall exist
horizontally three hundred and sixty degrees (360°) from any point where any Turbine is
located at any time and for a distance from each Turbine to the boundaries of the
Premises, together vertically through all space located above the surface of the Premises,
that is, one hundred eighty degrees (180°) or such greater number or numbers of degrees
as may be necessary to extend from each point on and along a line drawn along the
surface from each point along the exterior boundary of the Premises through each
Turbine to each point and on and along such line to the opposite exterior boundary of the
Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on

A\ 99 2014 which Tenant has the option to extend for one (1) additional period of

two (2) year(s) each (and possibly a longer period to complete construction of Windpower

Facilities as set forth in the Lease). After the Development Term and subject to certain

conditions, the Lease may be extended for an additional term of thirty (30) years, which Tenant

has the additional option to further extend for three (3) additional periods of ten (10) year(s)
each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assions. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7. Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

[Signatures appear on following page]



IN WITNESS WHEREOQOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:
Dawn Timber Company, LLC

By: —_— NN -

Name: Gary R. Lynn
Title: its Managing Member

TENANT:

Ball Hill Wind Energy, LLC,
a Delaware limited liability company

By: RES America Developments Inc.,
a Delaware corporation,
its Manager

e PeseSurian
By:

Name: Rty QReod
Title: {2eoional i Resi s

=)




STATE OF NEW YORK )

)

COUNTY OF CHAUTAUQUA )
St .

On the Q\l day of n pr l in the year 201{ before me, the undersigned, a
notary public in n and for said state, personally appeared Gary R. Lynn, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same

in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Notary Publlcmsnn M McCARTHY
Notary Public, State of New York
No. omcgg;gfm
Qualified in
STATE OF MINNESOTA ) My Commission Expires 2-2-2¢17
)
COUNTY OF HENNEPIN )

On the 24 day of __ Apn'\ in the year 2010, before me, the undersigned, a
notary public in and for said state, personally appeared et Read personally known
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the pcrson upon behalf of which the individual(s) acted, executed the
instrument.

Y bl mae =t ipas

Notary Public

MELISSA M PYKA

NOTARY PUBLIC - MINNESOTA




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

The intention is to describe the premises identified as Chautauqua County and Town Tax
Roll for 2008 as SBL 135.00-2-10, being approximately 25.00 acres.

THAT TRACT OR PARCEL OF LAND situate in the Town of Villenova, County of
Chautauqua and State of New York, known and distinguished by being a part of Lots
Number Twenty four and Thirty one in the Fitth Township and Tenth Range of the Helland
Land Company's land, bounded as follows: Beginning at the southwest comer of said lot
No. twenty four; thence north on the west line of said lot eight chains and twenty six links
thence easi on a line parallel to the south line of said lot, sixty chains and forty nine links to
the east line of said lot, thence south on said east line, eight chains and twenty six links to
the south line of said lot; thence west on the south line of said lot No. twenty four and on
the north line of No. thirty one, ninety four chains to land formerly owned by William Burke,
thence south seven chains and forty eight links; thence east thirty three chains and forty
three links 1o the east line of said lot; thence north on said east line seven chains and forty
eight links to the place of beginning, confaining on ot 31 twenty five acres and on lot
twenty four fifty acres; in all seventy five acres.

ALSO, ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Villenova,
County of Chautauqua and State of New York, known and distinguished as being part of
Lot Number Thirty two in the Fifth Town and Tenth Range of the Holland Land Company’s
Land, bounded as follows: Commencing five chains north of the south east comer of said
lot; thence north on the east line of said iot eleven ¢chains and fifty five links to the lands of
Ira Merritt; thence west four chains & thirty four links; thence south parallel to said east line
eleven chains and fifty three links to a point five chains north of the south line of said lat;
thence east parallel to the south line of said lot four chains and thirty four links to the place
of beginning, containing five acres more or less.

LE)XCEPTING the portion of the above described premises located east of the centerline of
ye Road.

EXCEPTING FROM the above described premises the real property being identified as
Cgt%tétauqua County and Town Tax Roll for 2008 as SBL 135.00-2-9 being approximately
18.00 acres.



MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
December 23, 2015, by and between John Tourjie (“Landlord”) and Ball Hill Wind Energy,
LLC, a Delaware limited liability company (“Tenant”).

8 Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

A Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

@) Turbines and Meteorological Towers: 500 feet;

(ii))  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(i11)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30”) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically



through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
December & 2015, which Tenant has the option to extend for one (1) additional period of two
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities
as set forth in the Lease). After the Development Term and subject to certain conditions, the
Lease may be extended for an additional term of thirty (30) years, which Tenant has the
additional option to further extend for three (3) additional periods of ten (10) year(s) each.

S Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

r Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

Nal/ ! Jotm—toure

Ko\‘\(\ TC'.‘ f;)rl [

By:
Name:
Title:

5281364v.10 129936/00037



TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES America Developments Inc.,
its Manager

K

B
Name: (L6 VLA N
Title: Cthige Sﬂmm'( IFA

5281364v.10 129936/00037



STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )

On the ﬂ‘day of n W v l)/(./ in the year 20] 5 before me, the undersigned,
a notary public in and for said state, personally appeared John ?eﬁ%“é‘b‘e‘l)’éonally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. Z “/L % //’[(,dv gip

Notary Public

KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC62}18749
Qualified in Erie County 2a\4

STATE OF COLORADO My Commission Expires _2 -2 “2S\

)
)
COUNTY OF BROOMFIELD )

On the ;_’)Yn day of December in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Yooty e , personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same

in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20154000318
MY COMMISSION EXPIRES JANUARY 5, 2019

5281364v.10 129936/00037



EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

Al that Tract or Parcel of Tand, aisvate n the o o

Villenova, County of Chautauqua, State of New York, being part of Lots 61 and 62
Township 5, Range 10 of ¢he Holiand Land Company's Survey and more particularly
described as follows:

BEGINNING at a point in the centerline of Roundtop Road, said' centeriine
being the east line of Lot 61, said point being Three Hundred Thirty Nine and
Forty Six Hundredths {339.46) feet south from the northeast corner of Lot 61 as
measured along said east 1ine; thence west parallel with the north line of

Lot 81 a distance of One Thousand Seven Hundred Two and Thirty Six Hundredths

- {1702.36) feet to a point: thence north parallel with the east line of Lots 61
and 62 a distance of Eight Hundred Twenty Three and Seventy Six Hundredths

© {B23,76) feet to a point; thence east paralisl with tha south line of Lot 62 a

* distance of One Thousand Seven Hundred Two and Thirty Six Wundredths ( 1702.36)
feet to a point in the centerline of Round Top Road, sald centeriine ‘veing the
eagt line of Lot 62, sald point being Four Hundred Eighty Four and Thirty

' Hundredths (484.30) feet north of the southeast corner of Lot 62 as measured alc
said east line; thence south along the east line of ILots 61 and 62 a distance of
Eight Hundred Twenty Three and Seventy Six Hundredths (823.76) feet to point of

. beginning containing 32.19 acres more or less.

RESERVING TO THE GRANTEE, DOROTHY A. MAZUR, all wmineral righta until her demise
at which time the said mineral rights will revert back to the curreant owner of

the said premisas.

This conveyance is made for full and adequate consideration Lo a bonafide
purchaser for value ag set forth in Section 6324 of the Internal Revenue Code

and Section 249-bb of the New York ax Law.

5281364v.10 129936/00037
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum’) is made and entered into as of
May %, 2015, by and between Matthew H. Aldinger (“Landlord”) and RES North America
Leasing, LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease’), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

ok Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet:

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically

5281364v.10 129936/00037



through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
May _27/_. 2015, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

S Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

e Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD: -

> A\
Byusioie o,

Name: Matthew H. Aldinger

Name:
Title:

5281364v.10 129936/00037



TENANT:

RES North America Leasing, LLC
a Delaware limited liability company

By: RES America Developments, Inc.
a Delaware corporation

Its
By: V’M’W‘/{’{ i T e e

Namey 6|Uﬂ1’l WMIFS
Title: {leaiant

5281364v.10 129936/00037



STATE OF NEW YORK )

)
COUNTY OF CHAUTAUQUA )
A

On the _((2 day of May in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Matthew H. Aldinger, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Voot Mty
Notary Public Kr?o’r;.\ . MCCar'”ty
wr ud | ¢ two Yor K SHate
STATE OF NEW YORK ) r:M y Public of New York S{ahe
) Eoe C.,\m'\ry 2.5 -2¢1q
COUNTY OF CHAUTAUQUA ) (ommission  Expiees '

On the  day of May in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared , personally known to me or proved to
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed
to the within instrument and acknowledged to me that he\shelthey executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Notary Public
STATE OF COLORADO )
)
COUNTY OF BROOMFIELD )

On the ﬂ day of May in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Biem eyms , personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.

Notary Public

5281364v.10 129936/00037




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

All that tract or parcel of land situate in the Town of Villenova, County of Chautauqua
and State of New York, being & part of Lot 55 in Township 5 and Range 10 of the Holland Land
Company’s Survey, and more particularly described as follows:

Beginning in the centerline of Round Top Road (49.5 feet wide) as now laid out and
occupied at the intersection thereof with the southerly line of lands conveyed from Richter to
Merrill by deed recorded in Liber 2367 of Deeds at Page 647 in the office of the Chautauqua
County Clerk, said centerline of Round Top Road also being the west line of Lot 55, and said
point of beginning also being located 1459 feet southerly along said centerline of Round Top
Road from the northwest corner of Lot 55, and said point of beginning also being located 2498
foct northerly along said centerline of Round Top Road from the southwest corner of Lot 55;
thence North 89 degrees 31 minutes East (record geodenc bearmg) a distance of 1966.8 feet
along said southerly line of Merrill lands to an existing iron pin in the easterly line of lands
secondly described in a deed from Smith to Richter recorded in Liber 1338 of Deed at Page 523
in the office of the Chautauqua County Clerk, and passing through an existing iron pin located
33 feet easterly along the last described course from said centerline of Round Top Road; thence
South 0 degrees 03 minutes East a distance of 806.7 feet along said easterly line of Richter lands
1o an iron pin; thence North 84 degrees 40 minutes West a distance of 944 feet through said
Richter lands to an iron pin; thence North 42 degrees 53 minutes West a distance of 179 feet
through said Richter lands to an iron pin; thence North 89 degrees 19 minutes West a distance of
910 feet through said Richter lands to a point in said centerline of Round Top Road, and passing
through an iron pin located 33 feet easterly along the last described course from said centerline’
of Round Top Road; thence North 0 degrees 25 minutes East a distance of 560. 5 feet along said

_centerlme of Round Top Road to the point or place of beginning, and containing 30 acres of fand -
more or less.

5281364v.10 129936/00037
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
Attn: Legal Department

11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum™) is made and entered into as of
March 2, 2016, by and between Kristy L. Bly (“Landlord) and Ball Hill Wind Energy, LLC, a
Delaware limited liability company (“Tenant”).

| Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises™) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2, Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3 Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iti)  Substations and Operations and Maintenance Buildings: 100 feet;
and
(iv)  Roads: 50 feet.

(v)  Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited

Ball Hill Lease — Kristy L. Bly



(vi)  throughout the entire area of the Premises, which shall exist
horizontally three hundred and sixty degrees (360°) from any point where any Turbine is
located at any time and for a distance from each Turbine to the boundaries of the
Premises, together vertically through all space located above the surface of the Premises,
that is, one hundred eighty degrees (180°) or such greater number or numbers of degrees
as may be necessary to extend from each point on and along a line drawn along the
surface from each point along the exterior boundary of the Premises through each
Turbine to each point and on and along such line to the opposite exterior boundary of the
Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
March 2, 2016, which Tenant has the option to extend for one (1) additional period of two 2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

S Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

T Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

Ball Hill Lease — Kristy L. Bly



IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By: (- —\A 'l/‘\b

Name: Krist}{i\L:‘iély

TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES America Developments Inc.
a Delaware corporation
its Marager

By: _/ }Mw/t{ium—

Name: il(())Ilfﬂ’«fl eV
Title: %T,Dﬂ/ﬂ_




STATE OF NEW YORK )

)
COUNTY OF CHAUTAUQUA )

Y.

Onthe 2 dayof MO.( Q\'\ in the year 201 _ before me, the undersigned, a
notary public in and for said state, personally appeared Kristy L. Bly, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Notary Pubhc
KRISTIN M McCARTHY
Notary Public, State of New York
No. 01M06318749
Qualified in Erie County

STATE OF COLORADO O kv g 9

)
)
COUNTY OF BROOMFIELD )

On the 2mday of Femwm,, in the year 2010 before me, the undersigned, a
notary public in and for said state, personally appeared Mric.o Bucns , personally known
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the

same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Q\Q\i (g C (JZ/Q_ —

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20154000318
MY COMMISSION EXPIRES JANUARY 5, 2019




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Villenova, County
of Chautauqua and State of New York and being Parts of Lots Nos. 47 and 55 in the 5%
Township and 10" Range of the Holland Land Company’s Survey and more particularly
described as follows:

Commencing at a point in the centerline of the existing 20 ft. gravel road in Pope Hill
Road, distent 903 ft. northwesterly along said centerline from the southerly line of Lot 47; thence
northeasterly at an interior angle of 91° 37° 1229 fi. to an iron pin, and passing through an iron
pin 30.5 fi. northeasterly along the last described course from said centerline; thence deflecting
0% 55" southerly and continuing in a northeasterly direction 1760 ft. to an iron pin in the fence
line on the boundary line between first party on the south and C. Gage (formerly) on the north:
thence westerly along said boundary line 16 chains, 34 links, to the southwest corner of said
Gage land, thence northerly along the boundary line between first party on the west and said
Gage on the east 11 chains, 87 links; thence west along the northerly line of first parties® land 48
chains, 97 links, to a point in said centerline in Pope Hill Road; thence southcasterly along said

centerline 3120 fi. to the point or place of beginning.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum™) is made and entered into as of
September 1€, 2015, by and between Benny A. Bottita Jr. and Sharon A. Bottita, as husband
and wife (“Landlord”) and RES North America Leasing, LLC, a Delaware limited liability
company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

=k Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(i) Turbines and Meteorological Towers: 500 feet;

(i) ~ Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(i)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30”) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
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a distance from each Turbine to the boundaries of the Premises, together vertically
through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
September [€ 2015, which Tenant has the option to extend for one (1) additional period of two
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities
as set forth in the Lease). After the Development Term and subject to certain conditions, the
Lease may be extended for an additional term of thirty (30) years, which Tenant has the
additional option to further extend for three (3) additional periods of ten (10) year(s) each.

S Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

& Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By: ﬁm 4 | @m)/

Name: Benny-A Bottita Jr.

By: JEJ‘L%{A f_1< / Py

Name: Sharon A Boftita
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TENANT:

RES North America Leasing, LL.C
a Delaware limited liability company

By: RES Ameri evelopments Inc.

its Manager
Name: L\ RS
Title: e esTienT




STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )

4h
On the 5_0 day of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Benny A. Bottita Jr., personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

n |
Notary Public KRISTIN M Mccﬁ‘m\'
Notary Public, Stadfte of New York
No. 01MC6318749
Qualified in Erie County
My Commission Expires 2.-2-2C IC€

STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )

{h

On the ﬁ day of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Sharon A. Bottita, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
/

Notary Public
KRISTIN M McCARTHY
Notary Public, State of New York
) No. 01MC6318749
) Qualified in Erie County

My Commission Expires _2.~ &~ Z¢ 19
COUNTY OF BROOMFIELD )

STATE OF COLORADO

On the ﬂ day of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared (A v , personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
T —

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20154000318
[ My COMMISSION EXPIRES JANUARY S, 2019
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EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

All that Tract or Parce] of Land, situate in the Town of Villenova, County of Chautauqua, and State of New York,
being a part of Lot 43, 5™ Township, 10™ Range, according to the Holland Land Company’s Survey, bounded and
described as follows: Commencing at the northeast corner of land formerly owned by Amos Congdon, thence cast
on the north line of said Lot 43, 16 chains and 78 links to land owned by Polly Smith (1903); thence south along the
line of said Polly Smith’s land, boundary of said Lot 43, 16 chains, and 78 links: thence north along the east line of
said lands formerly owned by Amos Congdon, 45 chains and 59 links to the place of beginning.

EXCEPTING AND RESERVING: therefrom, ALL THAT TRACT OR PARCEL OF LAND, described in a certain
deed from John Ewing and Laura Ewing, his wife, to the New York and Eri¢ Railroad Company. dated 7 January,
1842, and recorded in Liber 33 of deeds at page 240 in the Office of the Clerk of Chautauqua County.

ALSO EXCEPTING AND RESERVING: therefrom, ALL THAT TRACT OR PARCEL OF LAND, described in a
certain deed from John Ewing and Laura Ewing, his wife, to Obadiah Warren et al as Trustees of Burying Ground,
dated 25 April 1853, and recorded in Liber 64 of deeds at page 116 in the Office of the Clerk of Chautauqua County.

ALSO EXCEPTING AND RESERVING: therefrom, ALL THAT TRACT OR PARCEL OF LAND, described in a

certain deed from Theron E. Wright and Waity M. Wright, his wife, to Sylvanius Wright, dated 29 April 1865, and
recorded in Liber 108 of deeds at page 157 in the Office of the Clerk of Chautauqua County.
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Also premises formerly known as part of' Villenova Road, and mare particularly described as
follows: Beginning at the division line between the property of Lionel Brumfield (reputed
owner) on the west and the property of John F. Storm (reputed owner) on the East; thence
running S. 81° 53” E. 232 fi. ; thence S. 85° 15” E. 205.0 ft.; thence S. 82° 25° E. 57.0 ft. to a
point on the southerly highway boundary of the presently travelled Villenova Road; a total length
of 494.0 fi. 3 rods wide (49.5").

The above-mentioned survey base line as described follows the existing center line of the
formerly travelled Smith & Villenova Roads, being 1 1/2 rods on cither side of the said Survey
Base line as shown on a map on file at the office of the Superintendent of Highways of
Chautauqua County, as shown on a revised map dated Feb. 13, 1953. Being the premises
conveyed by the Town of Villenova to John F. Storm by quit-claim deed dated February 14,
1955 and recorded on June 20, 1958 in Liber 1104 of Deeds at Page 365 in the Chautauqua
County Clerk's office.

Also excepting, reserving and not conveying the following described premises: ALL THAT
TRACT OR PARCEL OF LAND, situate in the Town of Villenova, County of Chautauqua and
State of New York, being part of Lot 28, Township 3, Range 10, of the Holland Land Company s
survey, bounded and described as follows: BEGINNING in the west line of lands conveyed to
Lynn H. & Virginia Ivett by deed recorded in Liber 1218 of Deeds at Page 488, of which lands
the herein described parcel is a part, at its intersection with the Survey Base Line “A” as
established by the Chautauqua County Department of Highways for the relocation of Villenova
Road; thence southeasterly along the said Survey Base Line “A™, a distance of 145.0 feet; thence
southeasterly at an interior angle of 137° 35°, a distance of 193.0 feet; thence westerly at an
interior angle of 63° 32°, a distance of 219.78 feet to the west line of lands so conveyed to said
Ivett at a point distant 225.0 feet southerly of the place of beginning; thence northerly parallel to
the east bounds of Lot 28 and along the west line of lands so conveyed to said lvett, a distance of
225.0 feet to the place of beginning, containing 0.78 acres of land, more or less.

EXCEPTING therefrom the land conveyed to the Town of Villenova by deed recorded in Liber
955 of Deeds at Page 20, for the relocation of Villenova Road.

EXCEPTING premises conveyed by Howard L. Ivett to David and Heather Gregory by deed dated July
10, 2007 and recorded in the Chautauqua County Clerk’s Office in liber 2630 of Deeds at page 25 on
July 16, 2007.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum’) is made and entered into as of
September 'g , 2015, by and between Wayne C. Buelow and Dani Sue L. Buelow, as husband
and wife (“Landlord’) and RES North America Leasing, LLC, a Delaware limited liability
company (“Tenant”).

L Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
propetty (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
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a distance from each Turbine to the boundaries of the Premises, together vertically
through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
September ﬁ 2015, which Tenant has the option to extend for one (1) additional period of two
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities
as set forth in the Lease). After the Development Term and subject to certain conditions, the
Lease may be extended for an additional term of thirty (30) years, which Tenant has the
additional option to further extend for three (3) additional periods of ten (10) year(s) each.

= ) Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assions. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7. Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.
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IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date

first written above.
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LANDLORD:
B :é{’g:—r#zﬂ Ly /f/A.LZ 2
sze: ayne C. Buelowﬂ

Name: BPamtsue L. Buelow
et s

By:
Name:
Title:

TENANT:

RES North America Leasing, LL.C
a Delaware limited liability company

By:

y:
Name: _ (R Lun bvpns
Title: _ V&milonr




STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )

N
On the Q day of August in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared Wayne C. Buelow, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Vot . Ty
Notary Public yrisTiN M McCARTHY
Notary Public, State of New York
No. 01MC6318749
Qualified in Erie Coun
STATE OF NEW YORK ) My Commission Expires 2018
)

COUNTY OF CHAUTAUQUA )

On the ’:L_}fday of August in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared Dani Sue L. Buelow, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
/
Vo M hicaah,
KRISTIN M McC.
Notary Public, State of New York
No. 01MC8318749
Qualified in Erie Coumy
STATE OF COLORADO ) My Commission Expires _Z ~ ;C‘C‘
)
COUNTY OF BROOMFIELD )
StTtm
On the \% day of A-ugustln the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared "¥icwd tians , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
P ra—

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
5281364v.10 129936/00037 MY comgsAloRrr mw 5, 2019




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

ALSO, ALL THAT OTHER TRACT, PIBCE OR PARCEL OF LAND, situate in
the Town of Villenove, Caunty of C!ﬂaummiua and Btate of New Yotk known and
disﬂngubhed by being & part of Lot 38 in the 5" Township and 10 Range of the Hollard
Land Company’s Survey and bounded and further described sz follows:

COMMENCING at 8 stake fn thecénter of the highway on the north boundart fhne
of Lot 38 at a distnnce of 6 chasrs and 39 links west frum the northeast coener of Lot 38;
thence wvest sleng the center of mid highway 1 chainard 50 linka 1o a stake; thence south
1 ¢hain {0 @ sinke; thence eest 7 chain amd %0 Hinks to & suake; thence north § chain o the
plsceof beginning, containing & parcel mensurbig 99 feet by 66 fect more or less, baing the
sama premises conveyed by Dandel Ball to George W. Ball by Decd doted May 15, 1857 and
recorded in the Chautauqus County Clesk’s Offioe on January 16, 1872 in Liber 139 of
Deedast Page 247 2t 10:00 a.m. Also being the same prendses conveyad by Raymond Ortel
and Evelyn Ortel (alvo knowmn ss Bvalyn Ortel) to Raymend J. Orlol sond Darlene Ortel by
Deed dabed August 30, 1958 and recorded In tha Chiutawgqua County Clerk’s Office on
Septeember 8, 1958 in Liter 1110 of Deeds ot Page 402.

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Villenows,
County of Clwutonqua snd State of New York agd Is known ixd dlstingulshed ona map
filed in Lhe Chavtauqua County Clezida Offics s fve East part of Lot 39 In the % Tosvnship
end 10™ Runge of the Holland Land Comparry’s Survey, and Is further descelbed s
containing 60 acres more or lesy and Iy the sania Jot that was eonveyed by Me, and Mrs,
Green C. Bronson and Mr. end Mirs. Samuel Beardsley by Deed bearing the date of Oclober
13, 1828 and Is vecorded in the Chautauques Coumty Cleek’s Office In Liber 14 of Deeds at
Page 328 Alan belng the same premises conveyed by john 1. DeGralf to George 1. Bal)
by Deed beartng the dale of May 22, 1848 anud recorded in the Chautaugus County Clerk’s
Olfice on December 10, 1849 in Liber 117(47) of Deeds at Page 220, and alyo being the same
premises conveyed by George W, Ball and Clariasa 1. Bsll to Barvey L. Gear by Need
dated July I, 1907 and remrrE:'i {ns the Chauta ugus County Clerk’s Oifice an July 5, 1907
in Liber 328 of Deede at Page 488 Alro being the esime prernises cunveyed by Haevey L.
Geer to Anthony J. Seltenwneyer by Desd cated March 2, 1508 snd recorded in the
Chaumuagqua County Clork’s Office oo barch 3, 1908 In Liber 342 of Deeds at Page 13, and
atso bedng the game premises conveyed by Raymond Orlel and Bvelyi Ortel (also known
a3 Bvalyn Ortel) to Raymond J. Ortel and Darlene Orlel by Deed dated August 30, 1938
and recorded in the Chautauqua County Clerk’s Offica en September 8, 1958 in Liber 1110
of Deeds at Page 402,

EXCEPTING AND RESERVING froem the above deacribed premises about 8 acres
mare or lees from off the east bourdary Bne, witich exceplion was noted th & conveyanae
by Harvey [.. Geer to Anthony | Seltenmeyer in 1 Doed dared March 2. 1908 and recorded
in the Chautaagua County Clerics Office on March 3, 1908 In Liber 342 of Dueda at Page
13 as proparty theretofora deeded by George VY. Ball snd Clarissa L. Boll 15 Mehvin A, Ball
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ALSO ALL THAT TRACT OR PARCEL OF LAND, sltuste [n the Town of
Villenavas, County of Chautauqua and Stata of New York being a part of Lot 31 In the 5th
Tovmehip end 10th Range of the Hollsnd Land Company’s Burvey, bounded und furlbes
described o follows: BEGINNING ot & point in the line dividing Lot 39 and Lot 31, 160
feet norsherly Erom the center of the highvay and {henee sanndng northerly and along sakd
liné dividing Lot 39 and Lot 31 a distance of 3,825.09 feet to a point [n the nosth boundary
line of Lot 31; thence running ewsterly, and sleng the north fine of Lot 31 » distance of
346.50 feat to » pofnt In the exst Une of Iands now or formedy otvned by Raymond and
Bvelyn Octal, o8 descsibed in e Deed recorded In the Chentauqua County Clerk's Office
on Octobae 26, 1951 in Liber 917 of Deeds at Page 42; thence tunning s-wihm;]f and along
the east lne of the Ortel propersty, a distante of 3,823.08 feet to a point which is 150 feel
northeely from the centering of the Mghway; thence running westerly a distance of 34550
feel to the point or place of beginning, being the noetherly part of the Ortal property first
describad in the alorementioned deed recorded In Liber 917 of Deed ot Page 4%, and
sccording to susvey macde by Fred C. Stzack deted August 31, 1963,

ALL THAT TRACT OR PARCEL OF LAND, sittate in the Town of Vi!l?nc«vaf
County of Chauteugue, State of New York, belng part of Lot 35 in the Sth Tywnehip and
10th Range of the Holland Land Company’s Survey, bounded and Farther described as
inllows:

CQOMMBNCING In the centeslinve of Ure highway at the soulhiast cormvay of Lot 39;
thance wazt along the sonth line of Lot 39, 1 chaln and 47 links fo the southeagh corner of

Jands conveyed by Raymond Ortel and Brelyn Ortel to Raymond J. Octel and Dazlene
Ortel by Deod dated August 30, 1958 and recorded in the Chautaugue County Clerk's
Offloe on Septamber 8, 1958 tn Uiber 1110 of Dwods a Page 402: thence nozth elong the east
Lirve of such Jands theretofore eonvayed by Raymond Orted and Fvelyn Ortel to Raymond
J. Orted and Dadesve Ortel a distance of 60 chains and 30 links to the north Hoe of Lot 39
thence enat along (e north line of Lot 39, a dlatance of 1 chain and 42 Jinks tu the nottheast
corner b Lot 32; thenos south along the east e of Lot 39 & distarce of €0 chaline and 42
(38) links to the paint of beginning, Contsining 8 acres more o7 Jesa.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
Attn: Nicole Blackstad

11101 W. 120th Ave., Suite 400
Broomtfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
October V), 2015, by and between Crowell Family Holdings, LLC (“Landlord”) and Ball Hill
Wind Energy, LLC, a Delaware limited liability company (“Tenant”).

I Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises™) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2, Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

h Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(i) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(i) Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises 1s prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is Jocated at any time and for
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through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

(et e / Term. The Development Term of the Lease is seven (7) years, commencing on
ver ¥J 2015, which Tenant has the option to extend for one (1) additional period of two
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities
as set forth in the Lease). After the Development Term and subject to certain conditions, the
Lease may be extended for an additional term of thirty (30) years, which Tenant has the
additional option to further extend for three (3) additional periods of ten (10) year(s) each.

5 Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7 Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By: Crowell Family Holdings, LLC

By: ,DO\NC}\ Creweil
Name:; 3‘-)&/%14 Croltid
Title: membel

Name: Hober?T Crowe (!
Title: Membe
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TENANT:

Ball Hill Wind Energy, LL.C
a Delaware limited liability company

By: RES America Developments Inc.
its Manag

By: J .

Name: m Vens
Title: et
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STATE OF NEW YORK )

)
COUNTY OF CHAUTAUQUA )

On the Z\hday of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Robert D. Crowell, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. ZW“ 44 | %u@;/

Notary Public
KRIST™! 82 V~CARTHY
Motar, i .. of New York
T - 1ACH3156749
) Qualifiec in Erie County @
) My Commis <ion xpites 22 (8] {

COUNTY OF CHAUTAUQUA )

STATE OF NEW YORK

On the Eday of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Daniel R. Crowell, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. : :
}é_@‘y‘f{/‘ A,A/\/ ‘ %{L{// ’
Notary Public KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749
Qualified in Erie County :
STATE OF COLORADO ) My Commission Expires _ 2. “2 201§
)
COUNTY OF BROOMFIELD )
AL Ochiner .
On the ~  day of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Dric.n) Cuens , personally known to me

or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
e,
W B e

Notary Public NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY 1D 20154000318
MY COMMSSION JANUARY §, 2019

5281364v.10 129936/00037



EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

Parcels 151.00-2-19 and 151.00-2-15; a portion of the property described below:

¥ th
- \( ALL THAT TRACT OR PARGCAL OF LAND, situate in the Town of Villenova, -
County of Chautauqua and State of New York, known as being a part of lot 53 in the -
5" Township, 10" Range according to Holiand Land Company's survey and bounded
as follows:
COMMENCING at a point on the east line of said Lot 53 at the northeast
carner of land now owned by Hoel Hill;
then west on a line parallel to the south line of Lot 53, 40 chains and 9 links to
the west bounds of a highway; !
then south 59 %2 degrees west 12 chains and 87 links to the west line of Lot 53; -
then north on said west line 16 chains and 59 links to the southwest corner of
Maniy-Boomers Corn Barn;
then east 6 chalns and 25 links to the above said highway;
then south 20 degrees east along the center of the highway 1 chain and 6 links
to the southwest corner of land now owned by James Wickins;
then east bounded by the said Wickins land 52 chains and 78 links to the east
line of the lot 53;
then south on said east line 10 chains to the place of beginning, containing 61
acres 3 roods and one and more or less.

\g

RS

ALSO ALL THAT CERTAIN OTHER PIECE OR PARCEL OF LAND being
part of Lot 45, same town, county and state aforesaid and bounded as foliows, viz:

COMMENCING atthe southwest corner of land deeded from
Jared Wooley to James Wickins;

then east to the said Wickin's southeast corner;

then south to the south line of Lot 45;

then west to the south west corner of said Lot 45:

then north to the place beginning, containing 25 acres more or less.

EXCEPTING AND RESERVING there from ali lands lying and being on the
westerly side of Roundtop Road leading in an northwesterly and southeasterly
direction; . -

ko

ALE’O, ALL THAT TRACT OR PARCEL OF LAND situate in the Town of
Villenova, County of Chautauqua and Stale of New York and being part of iots 51 and
52 Township 5 Range 10 of the Holland Land Company's survey bounded as follows:

BEGINNING at the Northeast comer of said Lot 51 and running then South on
the East line of said lot 46 chains and 56 links to a point on the said east line, which is
13 chains North of the Southeast corner of said lot 51;

then North 83 degrees west 16 chains 89 links to a point which is 14 chains 70
links North of the South line of said lot and 16 chains 80 links west of the east line of
said lot;

then north paralle! to the east line of said ot and 16 chains and 80 links there
from lo the center of the old Erie Railroad:;

then 98 rods more or less Northwesterly along said old Rail Road to the common
highway center and Eugene Wentworths Northwesl corner (of land);

then North 5 degrees 10" east along said highway to the North line of Iot 51; then
North still along said highway 13 chains and 19 links;

then South 70 degrees east 21 chains and 37 links;

then South parallel to the east line of lot 52, 6 chains 37 links to he Nerth line of
lot No. 51:;

then east on the North line of said fot 16 chains 77 links lo the place of beginning
containing 137 and 7/10 acres mare or less.

ALSO, ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of
Villenova, County of Chautaugua and State of New York distinguished as being a part
of lot No. 43 in the 58" Township and 10" Range of the Holtand Land Company’s Survey
and bounded as follows:
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BEGINNING at the northwest corner of said lot 43 and running east on the
north line of said lot 43, 16 chains and 78 links;

then south parallel io the west line of said lot and 16 chains and 78 links distant
there from to the center of the Conewango Creek:

then northwesterly along the center of said creek, to a point, which is 8 chains
and 25 links directly east from the west line of said lot;

then 1o the north line of lands owned January 6, 1880 by Joshua F. Jay;

then west 8 chains 75 links along said Jay's land to the west line of said lot;

then north 48 chains and 48 links to the place f beginning, containing 82 %
acres of land, be the same more or less.

EXCEPTING all property described in this paragraph north of New York
State Highway No. 83.

SUBJECT to pole agreement owned by the New York State & Electric
Corporation.

FURTHER, EXCEPTING AND RESERVING ALL THAT TRACT OR PARCEL
OF LAND, situate in the Town of Villanova, County of Chautauqua and State of
New York, being part of Lot 43, Township 5, and Range 10 of the Holland Land
Company's Survey and being bounded and described as follows:

BEGINNING at a paint in the centerline of New York State Route 83, 225.7
feet northwesterly from the inlersection of said intersection of said centerline of
Route 83 with the east bounds of premises deeded to Harly and Janet Crowell
by Deed recorded in Liber 1122 of Deeds at page 523 in the Chautaugua County
Clerk's Office;

then southwesterly at an interior angle 79 degrees 04'20" 215.25 feet to a
point;

then northwesterly at an interior angle 102 degrees 37' 40" 322,47 fect to a
point;

then northeasterly at an interior angle of 104 degrees 07' 40" 284 .23 feet to
a point in the centerline of New York Route 83;

then southeasterly along the centerline of Route 83, 445 40 feet to the point
or place of beginning; containing 2.01 acres, more or less.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
October ¥J , 2015, by and between John Gibbs (“Landlord”) and Ball Hill Wind Energy, LLC,

a Delaware limited liability company (“Tenant”).

1o Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises™) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
cgress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3 Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(i)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v).  Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
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through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

beamme 4 Term. The Development Term of the Lease is seven (7) years, commencing on
September 2 2015, which Tenant has the option to extend for one (1) additional period of two
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities
as set forth in the Lease). After the Development Term and subject to certain conditions, the
Lease may be extended for an additional term of thirty (30) years, which Tenant has the
additional option to further extend for three (3) additional periods of ten (10) year(s) each.

p ! Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors_and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

- Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDILORD:

e el

By: 4/ /{: /\/ ‘
Name: ,J;a‘ﬁl Gibbs
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STATE OF NEW YORK )
COUNTY OF CHAUTAUQUA )

On the ﬁ day of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared John Gibbs, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. M ﬂﬁ' | %&/20/

Notary Public
KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC631874¢

STATE OF NEW YORK ) My Commision Expires 22 -2, -264€]

COUNTY OF CHAUTAUQUA )

On the __ day of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared , personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Notary Public
STATE OF COLORADO )
COUNTY OF BROOMFIELD )
e Qebber _
On the V__ day of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared e ) P\ing . personally known to me

or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. .

Notaiy Public

NOTARY ID 20154000318
COMMISSION
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EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

ALL THAT TRACT OR PARCEL OF LAND, sjtuate in the Town of Villenova,
County of Chautaugua and State of New York; being part of Lot Thirty, Town Five,
Range Ten of the Holland Land Company’s Survey, bounded as follows: COMMENCING
at a point eight chains, thirty-cight hinks (8.38) cast from the northwest corner of said
Lot Thirty, thence south at right angles with the north line of said lot Twenty-three
chains, seventy-five links (23.75) to a point; thence east paraliel to the north line of
said lot, fifty chains, ninety-three links (50.93) to the east line of said lot; thence north
along the east line of said lot twenty-three chains, seventy-five links (23.75) to the
northeast comer of said lot; thence west on the north line of said lot fifty chains,
ninety-three links (50.93) to the place of beginning containing 122 acres more or less.

ALSO ALL THAT TRACT OR PARCEL OF LAND: situate in the Town of Villenova,
County of Chautauqua, and State of New York, distinguished by being part of Lot
Number Thirty (30), Township Five (5), Range Ten of the Holland Land Company’s
Survey, bounded as follows: COMMENCING at the west line of said lot at a distance of
twenty-two chains, seventy-three links (22.73); south from the northwest corner of said
lot; thence east sixteen chains, sixty links (16.60); thence south seven chains, twenty-
seven links (7.27) thence east sixteen chains, sixty links (16.60); thence north twenty
chains, fifty-one links (20.51); thence east thirteen chains, eleven links (13.11); thence
south fifteen chains, twenty-six links (1 5.26); thence east thirteen chains, eleven links
(13.11) to the cast line of said lot; thence south nineteen chains, six links (19.6); thence
west twenty-six chains, twenty links (26.20); thence south one chain, thence west
bounded by lands formerly owned by SJL Ball, thirty-three chains, twenty links (33.20)
to the west line of said lot; thence north twenty-two chains, thirty-two links (22.32) to
the place of beginning, containing one hundred thirty acres of tand more or less.

EXCEPTING AND RESERVING therefrom so much thereof as was heretofore
deeded by W.F. Hamlin to Frank Hoffstetter and to William Grey, being the same
premises deeded by Albert Hamlin and wife to Willard F. Hamlin by deed dated
December 3, 1875 recorded in Chautauqua County Clerk's Office in Liber 146 of Deeds
at Page 187, March 30, 1876.

ALSO ALL THAT TRACT OR PARCEL OF LAND, situate in the Town, County and
State aforesaid, being a part of Lot Number Thirty, Town Five, Range Ten of the
Holland Land Company's survey bounded as follows: COMMENCING at a point in the
south line of land formerly owned by Deforest J. Bartlett, sixteen chains, seventy-six
links (16.76) east from the west line of said lot; thence south at right angles with said
south line six chains twenty-seven kinks (6.27} to a stake; thence cast parallel with the
said south line sixteen chans, thirty-five links (16.35) to a stake; thence north six
chains, twenty-seven links to the south line of said Bartlett's land: thence west along
the south line of said Bartlett’s land sixteen chains, thirty-five links (16.35) to the place
of beginning, containing ten and 25/100 acres more or less.

ALSO ALL THAT OTHER TRACT OF LAND, situate in the Town. County and State
aforesaid, being part of said lot number thirty (30), bounded as follows: COMMENCING
in the south line of said Bartlett's land where the east line of land formerly owned by
J.H. Terry intersects the same thence south one chain, six links (1.6) to a stake; thence
east parallel to the said south line thirteen chains, eleven links (13.11) to the east line
of said lot; thence north along the east line of said lot one chain, six links (1.6} to a
stake and stone; thence west thirteen chains, eleven links (13.11) to the place of
beginning, containing one and 39/100 acres more or less.

ALSO ALL THAT OTHER TRACT OR PARCEL OF LAND, situate in the Town.
County, and State aforesaid, being a part of Lot Number thirty (30), Town 5, Range Ten
of the Holland Land Company's survey, bounded as follows: COMMENCING at the
southeast corner of land formerly owned by james H. Terry; thence west twenty -six
chains, twenty links (26.20); thence soutk
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twenty links (26.20); thence north one chain to the place of beginning, containing two
and % acres more or less.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum™) is made and entered into as of
April ’)_D, 2015, by and between Dennis Gould and Denise Gould (“Landlord”) and RES North
America Leasing, LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 fect;
and

(iv)  Roads: 50 feet.

(v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
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through all space located above the surface of the Premises, that is, one hundred ecighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
April iﬂ)_ 2015, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

. Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By:JQ L /7% )Cerjﬂ

Name: Dennis Gould

By: ‘L:df Lt f \//)ylﬁ(i_@//

Name; Denise Gould

Name:
Title:
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TENANT:

RES North America Leasing, LLC
a Delaware limited liability company

By: RES America Developments, Inc.
a Delaware corporation

Its Generab-Partmer Ué.ﬂa@ef

e .
Namg: DKt E
Title: eginont




STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )

'Y
- On the Z;Si day of April in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Dennis Gould, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed to
the within instrument and acknowledged to me that he\she\they executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. MM 441, 47“/{»# '5/

- - 7
Notary Public K(:é \.‘“ M. MeCath
STATE OF NEW YORK ) No%arz Plblic & New York
) E(‘t LS 0wy
COUNTY OF CHAUTAUQUA )

(OMM;));M E )("0«4\1—3 .4 /L / 20 IC(

Onthe  day of April in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Denise Gould, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed to
the within instrument and acknowledged to me that he\shethey executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
; e
M /N -47&,&‘,/;/
Notary Public Viska M. MCCCA-/“'L\ |
STATE OF COLORADO ) Notery fublc of Newtok
) Er;(L (ot Y
COUNTY OF BROOMFIELD ) s Ry Exp%1k5 2 /2_/ 2019

On the _7}0_ day of April in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Yy blad , personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. —
O&«w G e

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20154000318
5281364v.10 129936/00037 MY COMMISSION EXPIRES JANUARY §, 2019




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES
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Towp of Villenova, fBiacklon 4 Block L Lote 3%.1 & 36

ol "THAT TRACT OR PANCEL OF LAND situate in the Town
of Yillenovm, Oounty of Chautauqua and Htate of New York, known, as
being the mouthgmnt paxt of lot pumber €1 in the fifth torn and teath
vonge ol the Hollend Lend Company's Land, bounded nurth by lands hare-
tofore deeded to Henry Clark, twenty-five (252 cheine, aixty five {(65)
liuks, esst by lot fifty three (53%, thicty. aight saﬁi chrins ninety
sight {98} 1inks, mouth by lob sixby 560). tuanty five {25) ohaine
nixty five {651 inks and wsat by 1and deeded to Horman D.' Nubbard and
flermat Wipchell thirty eight (38) ohaina nilnebly sight links (98). Con-
tudining ovne hundred mores morsa or lsas,

ALJO ALL THAT OTNER PIBUE UR TARCEL OF LAUD wituate in the same
tontiahip, range, Gounty &nd Bteste aforeszaid heing part of lat 53
Loundsd as followat Beginning at this northuert corner of londs grantod
to Arex Burbham by the-llolland.land Coopany, at a posi, running thence °
sast thres {3) clisinz meventy five (75) linka to the center of the
hlghway, thenos sputh 200 east along tha centds of the highwey two
chaine maventy~two 172) links to a ypoet, thsnoe wept four (i) ehains
elphity thres {B83) 1inke to & pomt, thence north twa (22 chaina fifty
{59) linke to the plece of heglnnlng. Containing one {1) aure,of lsnd
mors ot leam, J S i e

. v

: : b L e e
ALBO ALL THAT OTLtER PIECK 0N PARCEL OF LAND mituate in ths’lang
townehilp, range, Oounty end Otmbe afuronald, boundsd ve fallesss .
Baing a part of lot number fAfty thres {531), heglnning on'thgm!gggfiinu
of gaid lot ab e etake, telng bt the. southwest oorser ol un.dare of
" land hearetolors dseded by Lublier Pilerce to Jolin arxore, theyca-zppntil
four (HI chaine asventy one und ones half (71 1/2 linkai_thsquo-aqpb
Blx chains 4yenty-tuo !éa) links to the centsr of the-higlwny, thence
north four (4) shatte four {!) links thenoe west four ‘(&) Ehathi
732 links to the plece of beglnningy, contadining two
4 . '

weventy Coup
ncres and LA

%o rods more or leas,

"Belng tha same premisss desdsd by Hsnlog Poomer and wife to
Julliuve A, Ferry by desed dated Dacember 30, 1U70, recordsd in .
Chautsugua County Olerk's Of{fice, January 15, 1872 1n Liber 138 of
Deede at page 602, " i :

* Bxoepbing and ressrving therefron preamisesn.conrvayed to Bheldon
and lfarriet Bubbard by déed dated June 19, 1917 and recorded in the
Chautaugqun County Olexrk's Offies iun Libeax 703 of dmeds at pags 304

tdeperibsd aw follows: .

ALL THAT TAACT OR PARUEL OF LAND eituate in the Town of Villenova
belng part of Lat 61, Town 5, and Range 30, of tha Jiollend Land Gompanyds.
Buryey mors parbicularly described as followa: Begloning nt an lron
amd stons monumit in the north line of Lot 60, ona hundred sightosn
(110) feot eawt of the intersection of tho osnter linm uf the lemlet
ond Pradonls Highway mnd the north line of .hot 60, thenve ennt 1592,.9

. font along the lot 1ine end the enst lins of land desdsd to Charleoy J.
terry by Truuan Porry and utliera by desd deted March 20, 3920 yecordsd
in 2Mber Ui6h abt page 55, thenue north eight hundred ssyonty (870} faut
ou the north 1ine of Ferry's land thence west and paralisl to the esst
ilne 1692.9 feot, thenoes sovtl eighl hundred savouby (370? L3 tu tha

Aave of beginning, containtng thgrty thres and asvanty three one
nundredths {33 73/100) aures of land Ha the pamne HWAIYe O lexs,

2 Bubteot to an anggment; If any, herstofore granted to the Hew York
‘nuate Eisctrio and Oas Oorzérltluh, dntad Hay 10, 1940 snd reporded in
the Ohautaugua County Clerk's Offiue in Liber G65 of Deeds nt page 154
over pald premizes for the purpose of sreoting and maintalning a pole
1line for the tranemiasion and distribution of elactrie ourrent for
pudblic ur private uass, 2

1 » - .

ALSD ALL THAT TRACT OR PARUEL.OP LAND, situste in the "oun of
Villenova, County of Chautsuqua, Biate of ﬁnn ¥oxrk, being a part ofr
‘Lot numbar 61 ‘of the ¥irfth Township wnd Eleventl Rango of Lho Hollmnd
foxna chguny'n land bouttad me followssi ©On said Lot 61, boundad on the
East by Yend formerly vuned by John Barmores. on. the Bough by dand
formarly owned by Hlyew i{ubbard and the highumy; on the Hemt by the
K:atklina of sald lot) on the Horth by land foruerly desded to llexxy

Brd, . = v & &

EXCEPTING AWD RESERVINO ALY "MHAT TRACT OR PARCEL OF LAKD situate
in the Tokn of Villenova, County of Chautangua and State of Hew Yark
belng a part of Iot Ko, 51, Tonnahip 5 and Nange 1Q of the, Jolland Land

. Lompany's survey bounded snd desoxibed ss Lollowet

52813064v.10 129936/00037



S S el

’ cahménéxng at a poiﬁi—zz;;;rthu ccnturliao-si'lahm fond » dlatasce
of 158" northarly frem the éantexlina of Haw York Routs Bi: thence
hortherly slong the zentarline of Zahm Road & dlatance of 21.15!
te & pointy tﬁuncc sasterly o dlatance of 200* to su iron pln and
poasing through ap iron pin situnte 24.75° easterly from the point
of beyinning of the second courms; thonce southexly a diwtanca of
Z1.15° parellul %to the centarikie of Zahm Toad; thence bc-terly
and paralis} to'thu seqond duacribeﬁ éourae st a dlstance of 21.15*
therafrom & distance of 200" to the polnt or place of baginning.

Thir deed is given to correct the geacription contained iy the
lavt exceptlon to the deed given by Graece 1. Sager to Quentlan A,
Gomble and Oonnie 2. Gamble dated March 21, 1980 snd racarded in
Liber 1361 of Desdw at Paye 119 on ierch 24, 198¢ in tiie Cheutauqua
County Clerk's Qfflca.

D

/8Epmigiloand

0 fiubJoot to vil sl =ar laaess aFf cmawcs BYY e mes
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Towh of Vlllenov:, Seation 4 Block 1 Lots 27.1 & 28.2

il "TIAT TRACP O PARCEL OF LAND, situate in the Town
of Yillenovs, County or Chautaugua aud Btate of Haw York, belng the
slorthy part of Lot number sixty-one (61) in Towndip five sz and Hengs

t ten (10) of the Holland Land Company's Burvey, -bounded north by lot
number sixty-two (62% fifty-six chalne, ninety (90) linxse; east by lot
number rifty-three (53) tyenty-ona {21’ chaine, ninety {90) links}

. 8outis by m line parallsl to the north bounds of said lot humbex sixtys.
one (61{ fifty-four chains, thirty-six (36) 1inks, znd west by township

nunber five (5) in the EKieventh (11) rangs, one (1) chain, thirty-one
$31I linka and by Mud Lake, Excepting snd Remerving thersfrom tuenty

20) scres off of the.orth part deecribed in & deed A. H. Wooloy amnd

Hifo to Williaem Barmore, Aprzl 7th, 1863. Also wXcepting and reserving

about thirty-five acres {35} deeded to Abijah Stearns off of thma west
slde of the first described dands "Aprid 2d, 1853, And aleo excapting
ond roserving a parcel of land of oboub ten acres deeded to BenjJanlin

Sterrns by desd dated April 2gth, 1865, containing fifty-five acres of

land, more or less., - -

ALSD ALL THAT TRACT OR PARCEL oF IAND, altuate in tho sald Town of
Villenova, and County ang Btate aforssald, and described a8 follows:
Contalning rifty~seven {57) meres of iand, being the' west half of ope
hundred and fourtesn {1i%i).acces of land dsadsd Yy tha Holiemd Lena -
Company to Jamag O. Morse, Lavi Beardeley and Alvin Stewart, 8aid one
humdred amndg Iourtean (nuj. acres baing tie north part af lot number
fifty-three {53} in the (5} rireh tonnshlp, tenth (10) Tangs, according
to the Nolland Land Company'a Burvey, aud seid fifty-meven $57) acres
. belng the pame plece uf land conveyed by deed dated March '27th, 1Bhs,

by Migustin Write -ang Amanda-M,, his wife, to Obad 1. Young.

s ‘i s -

EXCEPTING JND RRORRYING ALL THAT JTRACT OR FARCEL OF LARD, pituata
in the Town or Villenova, County of ¢ hautaugue and Btete of New Tork,
belng part of Lot 61, Township Dy Renge 10, of the Holland Land Com~ ~ ,
pany's Surve{, bounded and described ss follows: Begluning in the enst
bounds of Lot 61, which line is alao the centerline of the Hound Top
Road, distant 339.46 raat.south of ths northenst corner of said Iot 61’

-

-

' northerly at an interior mngle of BS degrees, 59 ninutes, a distencs o2

12Z1.0 feet; thenece northrestorly ot an exterior angles of 100 degrees,
13 minutes, s dlstence of 966,40 festi thence northerly st an interior
angla of 102 degress, 25 mitutes, » distance of 204,0 Lent to the south
1ine of lands ao convoyed to said Barmore; thence veaterly along the
routh line of lends go conveyed to szld Barmore, a distance ol -1239.26
Teet to the place of beginning, containing 9.33 meres of land, more or
less,

EXCEPTING AND REEBRAVING ALSO ALL THAT TRACT OR PARCEL OF LAND conveyed
by Quentin GUamble and Bunnla Gamble o Helmut Gatzek and Ruth Gatzak,
»racaorded at Libex 2164 Page 276 on July 28, 138e,

fLSO ALL THAT TRACT, PIECR OR PARCEL qp LAND, siltumte In the To
of V.tllenova., -County of éhautauqua and 3tate of H;n York uesaun:d o?xﬁ
ﬁs:bzgélaog gaiddbgnn (iindtha ygar 1967, tax levied 1n 1956
- nd bounded and descr} od on such tax ro £
‘4, Block 1, Lot 28,2-- 2.acres,. . . o 80 Kixonn .

Subject to rlg!::tn-.c‘ir ey le‘;s.e'uf and ezpement cALL
senefits due from 0.l.and pap’ 1oonl® £ xr are harebe ords -
; parties of the 3q_cnnd.pnrt?' ! > z Eaaal o i S o
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CHAUTAUQUA COUNTY - STATE OF NEW YORK
LARRY BARMORE, COUNTY CLERK
1 North Erie St, PO Box 170
Mayville, New York 14757
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P
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Larry Barmore
Chautauqua County Clerk



MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum’™) is made and entered into as of
July %, 2015, by and between Mark Greene and Kathleen Greene (“Landlord”) and RES North
America Leasing, LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises™) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2 Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii))  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

% Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30”) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
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through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
July 70,2015, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assions. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7. Counterparts. This Memorandum may be executed in one or more counterparts,
ecach of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By:°7W¢,D/;_,l;fiu,u\

Name: Mark Greene

Name: Kathleen Greene

Name:
Title:
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TENANT:

RES North America Leasing, LLC
a Delaware limited liability company

By: RES America Developments Inc.
its Manager/

By: /78 .!—-"-"Vé A~ —

Name: DHEL By

Title:  (AINT
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STATE OF NEW YORK )

)
COUNTY OF CHAUTAUQUA )

On the Z_?)ﬂk day of July in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Mark Greene, personally known to me or proved to me on
the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed to the
within instrument and acknowledged to me that he\she\they executed the same in his\her\their
capacity(ies), and that by his\her\their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

Kﬂ%%w%/

Notary Public
\/‘,,33“ A M. Mclath

Notery Pubbe Steteef News Yk
STATE OF NEW YORK ) Ece cm\l
)

Covanps 38500 EKP ey 2-2-2ci9
COUNTY OF CHAUTAUQUA )

On the Z_SAday of July in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Kathleen Greene, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed
to the within instrument and acknowledged to me that he\she\they executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
K(lb‘l'\ M MQ(‘:‘f"“\Y .
MO‘\CY\/ P\ALl [ \S{b\‘h o-c A)(!VJ )/w 4
t( oL (UL\(\H
STATE OF COLORADO ) (ammisyien Expees 2-2-2009
)

COUNTY OF BROOMFIELD )

On the ﬂ day of July in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared DricsPuend , personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Wiiee .6 t@

Notary Public
NICOLE A. BLACKSTAD
NOTARY PUBUIC
STATE OF COLORADO
NOTARY ID 20154000318
5281364v.10 129936/00037 MY COMMISSION EXPIRES JANUARY SI 2019




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Villenova, County of
Chautauqua and State of New York being a part of [ots number 40 and 48 in the fifth township and
tenth range of the Holland Land Company's Survey, bounded as follows: Commencing at a point in
the center of the highway and south line of lot 48, at the distance of three chains 68 links west from
the southeast corner of said lot number 48; thence east 44 chains 38 links to a stake; thence north ten
chains 41 links 1o a stake; thence west 51 chains 74 links to the center of said highway; thence along
the center of said highway south 35 degrees 20 minutes east, 12 chains 75 links to the place of
beginning, containing fifty and three one-hundredths acres more or less.

EXCEPTING AND RESERVING THEREFROM, ALL THAT TRACT OR PARCEL OF LAND,
situate in the Town of Villenova, County of Chautauqua, and State of New York being part of Lot
No. 48, Township 5, and Range 10 of the Holland Land Company's Survey, bounded and described
as follows: Commencing at a point in the center of the highway leading from Forestville to Villenova
known as Prospect Road, at a point which measures (along the center of said highway) 495.4 feet
Northerly from a point where the south line of said lot no. 48 jntersects the center of said highway;
thence north 81 degrees 04' east, 310.80 feet to an iron pin; thence north 41 degrees 45" west, 328.15
feel to an iron pin; thence north 88 degrees 56' west, 300.42 feet to the center of aforesaid highway;
thence south 35 degrees 20" east along the center of said highway 366.09 feet to the point or place of
beginning, containing two acres of land more or less.

AND ALSO EXCEPTING THE FOLLOWING:

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Villenova, County of
Chautauqua and State of New York, being a portion of Lot No. 48, Township 5, and Range 10 of the
Holland Land Company's Survey, bounded and described as follows:

BEGINNING at a point in the centerline of Prospect Road, said point being located 489.08 feet
northwesterly, as measured along said centerline, from the south line of Lot No. 48; thence North 79
degrees 57 minutes 22 seconds East 310.80 feet deeded, 307.56 feet measured, to an existing iron
pin, passing through an existing iron pin located 35.76 feet easterly from centerline of Prospect Road;
thence North 41 degrees 45 minutes 00 seconds West, 328.15 feet deeded, 328.54 feet measured to
an existing iron pin; thence South 88 degrees 56 minutes 00 seconds East, 136.18 feet to a set iron
pin; thence South 24 degrees 04 minutes 26 seconds East, 264.99 feet to a sct iron pin; thence South
62 degrees 17 minutes 09 seconds West, 273.04 feet to a set iron pin; thence continuing South 62
degrees 17 minutes 09 seconds West, 29.90 feet to a point in the centerline of Prospect Road; thence
North 34 degrees 46 minutes 37 seconds West, along said centerline, 105.45 feet to a point, said
point marking the point or place of beginning, containing 0.826 acres of Iand more or less.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum™) is made and entered into as of
June 2, 2015, by and between Jared B. Hagmier (“Landlord’) and RES North America Leasing,
LLC, a Delaware limited liability company (“Tenant”).

e Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises™) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or

restrictions.

- B Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i1))  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iti)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30”) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
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through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

F i 4. Term. The Development Term of the Lease is seven (7) years, commencing on
2 2015, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

Zs Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By.é L, {H@/’gé‘,g .
Nange: Jared B. Hagihier

SPOUSAL CONSENT:

Y I 8 L ; .’
By: “Boadis oo Qiinanrian,

Name: Reghor Quhairmiee

By:
Name:
Title:
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TENANT:

RES North America Leasing, LLC
a Delaware limited liability company

By: RES America Developments, Inc.
a Delaware corporation

Its Generat-Partrrer Uunao'd

By: C%vwm/(\/\/\/

Name: Misn pums
Title:_{Zesrnent
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STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )

On the E\: day of May in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Jared B. Hagmier, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed
to the within instrument and acknowledged to me that he\she\they executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
\/ . . , :
Eosd A e h_
N(;tary Public 4
k(;b‘\’w\ M- M((ﬁlll'\
STATE OF NEW YORK ) Noxg«, Public ob Mt \/0 £ Shde
) E( ! L1 COW\‘\
COUNTY OF CHAUTAUQUA ) £ B3 Yane ’ E)cp; es 2-2-10\9

On the ZC_»\ day of May in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared el 0, Huymico , personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. \ ,
Notary Public 4
Keskin M. Aetathny
STATE OF COLORADO ) Nedery Public of MNew York Stde
) F{ & (Lvn“y
COUNTY OF BROOMFIELD ) (6mm.530n  Expirt> 2-2-2019

On the Qﬁ day of MugyL in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared it P\l A , personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individuat{&)ajted, executed the

instrument.
—

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY 1D 20154000318
5281364v.10 129936/00037 | My COMMISSION EXPIRES JANUARY 5, 2019




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Villenova, County of
Chautaugua, and State of New York being part of Lot 38 in Township 5 and Renge 10 of the Holland
Land Company’s Survey, and more particularly described as follows: BEGINNING in the centerline
of Prospect Road as now laid out and occupied at the intersection thereof with the centerline of North
Hill Road as now laid out and occupicd; thence northwesterly a distance of 698.6 feet along said
centerline of Prospect Road to a point; thence westerly at an inferior angle of 140°-34" a distance of
2903 feet to an existing iron pin in the west line of Lot 38, and passing through an existing iron pin
located 4 1 feet westerly along the last described course from said centerline of Prospect Road; thence
southerly at an interior angle of 897 -48" a distance of 448.7 feet along said west linc of Lot 38 to a
stake; thence casterly at an interior angie of 90°-07' a distance of 1284.4 feet to a point in said
senterline of North Hill Road, and passing through an existing iron pin located 43 feet westerly along
the last described course from said centerline of North Hill Road; thence continuing easterly a
distance of 2156.6 feet along said centeriine of North Hill Road to the point or place of beginning,
and containing 32.5 acres of lane more or less. -

SUBJECT to-rights o1 others in Prospect Road.

ALSO, ALL THAT TRACT OR PARCEL OF LAND. situate in Lthe Town o Villenave,
County of Chautaugua, and State of New York, being part of Lot 38 in Township 5 and Range 10
of the Holtand Land Company's Survey, and more particularly described as follows: BEGINNING
in the centerline of North il Road as now [aid out and occupied ai the point of ungent located an
arc cistance of 937.7 fezl southwesterly along said cenierline of North Hill Road from be bend
thersin; thence continuing southwesterly a distance of S00 jeet along said centerfine of North Hill
Road fe a point in the northerly fine of lands of Warner (now or formerly); thence westerly af ap
imteriorangle nf 122°-22" a distance of 373.2 feet ajong said sortherly jine of Warner lancstaa peint
in the west line of Lot 38, and passing through ar; i1on pin Jocated 33 feet wosterly along the last
described course from said centerfine of Narth Hill Road; thence northerly al an interior angle of
92°.7 1" a distance of 399 feet along said west fme of Lot 38 1o a stake in the southerly line of fancs
of Harmon (now ar formerly); thenee casterly at an imterior angle of §92.53 a distance of 658.4 fes
along said southerly linc of Harmon lands to the point or place of beginning, and passing through
s sake located 26 feet wasterly along the Jas: described cowrse from said centerline of North TEH
Ruad}f«md contaiming 4.8 acras of land mase or less.

SURIECT to the tights af others in Merth _Hil 5 ) . |
AT IOU .l +
GRAUTAURYS 7 gy | w O~

e

SUBJECT to sl matlers o
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum™) is made and entered into as of
December & , 2015, by and between Shawn Howard (“Landlord”) and Ball Hill Wind Energy,
LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A™ attached hereto, together with all rights of ingress and
cgress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

v Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
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through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
December & 2015, which Tenant has the option to extend for one (1) additional period of two
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities
as set forth in the Lease). After the Development Term and subject to certain conditions, the
Lease may be extended for an additional term of thirty (30) years, which Tenant has the

additional option to further extend for three (3) additional periods of ten (10) year(s) each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

e Counterparts. This Memorandum may be executed in one or more counterparts,
cach of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date

first written above.
LANDLORD: ’
By: Tl
T I

Name: Shawn Howard

SPOUSAL CONSENT:

Byrﬁ»\//@/“wjﬂf\ﬁ/’ﬂ

Name: Heidi Howardb
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TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES Americ
its Manag

By:
Name:

Title:  \'Resrpent
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STATE OF NEW YORK )
COUNTY OF CHAUTAUQUA )

On the ‘2_‘deay of November in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Shawn Howard, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Notary Public  yoistin m MocARTHY K¢
Notary Public, State of New York
STATE OF NEW YORK ) P sy

My Commission Expires 22 -2 -2¢i
COUNTY OF CHAUTAUQUA )

On the Z_cl-‘hday of November in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Heidi Howard, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. KMM /ﬁ | %%/j

Notary Public
KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749
Qualified in Erie County
My Commission Expires _2. -2 -20i9

STATE OF COLORADO )
)
COUNTY OF BROOMFIELD )

gsf/w ’Dwmkw’ ) )

On the Y day of Nevember in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Pricun) Byens , personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\shelthey executed the same
in his\her'their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
QLW, o B T

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY 1D 20154000318
5281364v.10 129936/00037 MY COMMISSION EXPIRES JANUARY 5,2019




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES
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ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Villenova, County of
Chautauqua, State of New York and being a part of Lot-37, Town-5, Range-10 of the Holland
Land Company’s Survey, bounded and described as follows:

BEGINNING at set a rebar with cap on the division line between the lands now or formerly
owned by Miles R. & Jennie V. Wolfe described in Liber 939 of Deeds at page 300 on the east
and the lands now or formerly owned by Glenn & Ruth McNamara and Ronald & Katherine
McNamara described in Liber 1375 of Deeds at page 111 on the west said rebar with cap also
being N 00°11 * 32" W 834.48 feet along said parcel division line from its intersection with the
division line between HL.C. Lot -36 and H.L.C. Lot -37, thence § 54° 39” 05™ W through the
said lands of McNamara, 591.48 feet to a set rebar with cap on the easterly bounds of lands now
or formerly owned by Richard J. & Martha L. Howard described in Liber 839 of Deeds at page
56; thence N 16° 03’ 06” E along the said lands of Howard, 1469.21 feet to a set rebar with cap;
thence N 89° 57’ 36" E along the said lands of Howard, 72.60 feet to a set rebar with cap on the
said westerly of lands of Wolfe; thence S 00° 11° 32" E along the said lands of Wolfe, 1069.79
feet to the point or place of beginning containing 7.115 acres according to a survey made by
Michael D. Masters Land Surveyor Job No. 980717 and dated January 26, 1999,

. ALL THAT TRACT OR PARCE]L. OF LAND, sitzate in the Toun of Villenova, County of
Chautauqua and State of New York, being 100 acres off the west part of the 163 acres sold by the
Holland Land Company from Lot 37, in the 5th Township and 10th Range, Chautauqua County,
to James O. Morse, Levi Beardsley and Alvan Stewart, and by them deeded to S, H. Reynolds and
Mary A. Ingalls, according to the Holland Land Company's survey, the 163 acres first above
described lies and is the east 163 acres of said Lot 37, being the same premises conveyed by S,

- Hubbell Reynolds and Mary Ann Ingalls to Abram Crowell by warranty deed dated February 27,
~ 1855, recorded in Chautauqua County Clerk's Office in Liber 68 of Deeds at Page 259, June 14,
1855,

EXCEPTING AND RESERVING, however, al that certain parce! of land, situate, lying and

being in the Town of Villenova, County of Chautauqua and State of New York, known as beinga“
part of Lot No. 37, Town 5, Range 10, bounded as follows: COMMENCING on the south line of
Lot 37 at the southwest comer of lands heretofore conveyed by S.H. Reynolds and Mary A. Ingalls
to Abram Crowell; thence westerly on the south line of the above said lot, 9 chains, 50 links; thence
north 17° 50" east 29 chains, 90 links; thence east parallel with the south line of said lot, 1 chain and
10 links; thence south on a line paralle] to the west line of s2id lot 29 chains and 50 links to the place

~ of beginning, containing 15 acres, more or less.

ALSO EXCEPTING A CERTAIN OTHER PIECE OR PARCEL OF LAND on said Lot
37, Town 5, Range 10 bounded as follows: COMMENCING at a peint on the north line of said
lot at the northeast corner of fand formerly owned by Joseph Cummings; thence easterly on the
above said line 7 chains, 41 links; thence south on a line parallel to the west line of said lot 13
chains, 50 links; thence west on a line paralle! to the north line of said lot 7 chains, 41 links to the
east line of land formerly owned by Joseph Cummings; thence northerly bounded by the east line
of said Cummings land 13 chains, 50 links to the place of beginning, containing 10°acres more or |
less conveying hereby 85 acres, more or less.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
Attn: Nicole Blackstad

11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
October ¥, 2015, by and between Kristopher L. Ivett and Becky L. Ivett, as husband and wife
(“Landlom”) and Ball Hill Wind Energy, LLC, a Delaware limited liability company
(“Tenant”).

L. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2 Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

- Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below- ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(i)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v)  Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
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a distance from each Turbine to the boundaries of the Premises, together vertically
through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

(0 Fope A Term. The Development Term of the Lease is seven (7) years, commencing on
gemu'rrbcr 2015, which Tenant has the option to extend for one (1) additional period of two
(2) year(s) cach (and possibly a longer period to complete construction of Windpower Facilities
as set forth in the Lease). After the Development Term and subject to certain conditions, the
Lease may be extended for an additional term of thirty (30) years, which Tenant has the
additional option to further extend for three (3) additional periods of ten (10) year(s) each.

9, Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

e Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.
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IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date

first written above.

5281364v.10 129936/00037

LANDLORD:

by Modods 1 LM

Name Knstbpher L. Ivett

mﬁs“@%\ygﬁv

Name: Becky L. IV 1

LIFE ESTATE:

By Howad$ N\o ot

Name: Howard L. Ivett

Byﬁu«b:% Q \EJ‘QE\

Name: Lucille A. Ivett

TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

Name: %ﬂ‘“:’ﬁiﬁr; ENP
Title: _YVZeszoom




STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )

On the Jﬂhday of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Kristopher L. Ivett, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\shelthey executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. w %f " ///%

A
Notary Public  o\coin M MeCARTHY j

Notary Public, State of New York
No. 01MC6318749
Qualified in Erie Cqunty’ 2014
STATE OF NEW YORK ) My Commission Expires __2 ~Z ~£C

COUNTY OF CHAUTAUQUA )

+h
On the ﬁ: day of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Becky L. Ivett, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. \
Zf{,o:g/zlt 4 /. / 4 ‘{:E‘f-%

; ; KRISTIN M McCAR
NOtary Public Notary Public, State of New York

No. 01 MC631 8749
STATE OF NEW YORK ) SHipad b S 2ol
)

My Commission Expires _2

COUNTY OF CHAUTAUQUA )

44
On the _[i day of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Howard L. Ivett, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. /M ‘%' Wij

Notary Public KRISTIN M McCARTHY g
Notary Public, State of New York
No. 01MCE318749
Qualified in Erie County

My Commission Expires _2 - * = 291 7
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STATE OF NEW YORK )

COUNTY OF CHAUTAUQUA )
+h

On the J_ﬂ day of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Lucille A. Ivett, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.

Notary Public £

KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749
Qualified in Erie County
My Commission Expires 2 -2~ 2C{9

STATE OF COLORADO )
)
COUNTY OF BROOMFIELD )

7 Qo b,

On the ﬁ day of i‘?g/mhg;ﬁr in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Oned Enians , personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
M A st C'/‘\ m

Notary Public
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EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

ALSO ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Villenova,
County of Chautauqua and State of New York, distinguished as being a part of Lot No. 28, in the
5" town and 10" range, according to the Holland Land Company’s survey and bounded as
follows, viz: Commencing on the south line of said lot No. 28 at the distance of 12 chains and
85 links west from the southeast corner of said lot No. 28; thence north parallel to the east
line of said lot, 59 chains and 87 links to the north line of said lot No. 28; thence west on the
north line of said lot, 29 chains and 12 links; thence south parallel to the east line of said lot, 59
chains and 87 links to the south line of said lot; thence east on the south line of said lot No. 28,
29 chains and 12 links to the place of beginning, containing 176.16 acres of land, be the same
more or less; excepting and reserving therefrom 4.88 acres of land deeded to Melvin Markham
and situated in the southeast corner of the above described premises. Also excepting and
reserving the premises heretofore conveyed by quitclaim deed from John F. Storm and Mabel C.
Storm to Town of Villenova dated May 9, 1953 and recorded on May 14, 1953 in the
Chautauqua County Clerk's office in Liber 955 of Deeds at Page 20.

ALSO all that tract or parcel of land situate in the Town of Villenova, Chautauqua County, New
York, being part of Lot 28, Town 5, and Range 10 of the Holland Land Company’s survey, and
bounded and described as follows: Premises formerly known as part of Smith Road and more
particularly described as follows: Beginning at a point on the southerly highway boundary of the
existing Smith Road right-of-way as presently travelled at its intersection with the center line of
the Smith Road as formerly travelled, said point being at Station §+62+ of the original survey
basc line necessary for the relocation of a portion of' said Smith Road; thence running S. 25° 10°
E. 164.0 ft.; S. 53° 21" E. 24.0 fi. to a point at its intersection with the northerly highway
boundary of the Villenova Road as formerly travelled, being a distance of 188.0 ft. 3 rods wide
(49.5’) of the Smith Road to be Quit-Claimed to John F. Storm.
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Also premises formerly known as part of Villenova Road, and more particularly described as
follows: Beginning at the division line between the property of Lionel Brumfield (reputed
owner) on the west and the property of John F. Storm (reputed owner) on the East; thence
running S. 81° 53" E. 232 fi. ; thence S. 85° 15" E. 205.0 ft.; thence S. 82° 25" E. 57.0 ft. to a
point on the southerly highway boundary of the presently travelled Villenova Road; = total length
0of 494.0 ft. 3 rods wide (49.5").

The above-mentioned survey base line as described follows the existing center line of the
formerly travelled Smith & Villenova Roads, being 1 1/2 rods on either side of the said Survey
Base line as shown on a map on file at the office of the Superintendent of Highways of
Chautauqua County, as shown on a revised map dated Feb. 13, 1953. Being the premises
conveyed by the Town of Villenova to John F. Storm by quit-claim deed dated February 14,
1955 and recorded on June 20, 1958 in Liber 1104 of Deeds at Page 365 in the Chautauqua
County Clerk's office.

Also excepting, reserving and not conveying the following described premises: ALL THAT
TRACT OR PARCEL OF LAND, situate in the Town of Villenova, County of Chautauqua and
State of New York, being part of Lot 28, Township 3, Range 10, of the Holland Land Company s
survey, bounded and described as follows: BEGINNING in the west line of lands conveyed to
Lynn H. & Virginia Ivett by deed recorded in Liber 1218 of Deeds at Page 488, of which lands
the herein described parcel is a part, at its intersection with the Survey Base Line “A” as
established by the Chautauqua County Department of Highways for the relocation of Villenova
Road; thence southeasterly along the said Survey Base Line “A”, a distance of 145.0 feet; thence
southeasterly at an interior angle of 137° 35°, a distance of 193.0 feet; thence westerly at an
interior angle of 63° 32°, a distance of 219.78 feet to the west line of lands so conveyed to said
Ivett at a point distant 225.0 feet southerly of the place of beginning; thence northerly parallel to
the east bounds of Lot 28 and along the west line of lands so conveyed to said Ivett, a distance of
225.0 feet to the place of beginning, containing 0.78 acres of land, more or less.

EXCEPTING therefrom the land conveyed to the Town of Villenova by deed recorded in Liber
955 of Deeds at Page 20, for the relocation of Villenova Road.

EXCEPTING premises conveyed by Howard L. Ivett to David and Heather Gregory by deed dated J uly
10, 2007 and recorded in the Chautauqua County Clerk’s Office in liber 2630 of Deeds at page 25 on
July 16, 2007.
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CHAUTAUQUA COUNTY - STATE OF NEW YORK
LARRY BARMORE, COUNTY CLERK
1 North Erie St, PO Box 170
Mayville, New York 14757

COUNTY CLERK’S RECORDING PAGE
***THIS PAGE IS PART OF THE DOCUMENT — DO NOT DETACH***

INSTRUMENT #: DE2015005371

Receipt#: 201506141073

Clerk: KAS

Rec Date: 09/08/2015 02:22:03 pPM
Doc Grp: D

Descrip: MEMO OF LEASE

Num Pgs: 7

Rec'd Frm: RES AMERICA DEVELOPMENTS INC

Partyl: IVETT KRISTOPHER L
Party2: RES NORTH AMERICA LEASING LLC
Town: VILLENOVA

Record and Return To:

RES AMERICAS INC
11101 w 120TH AVE STE 400
BROOMFIELD CO 80021

Recording:

Cover Page 5.00
Recording Fee 50.00
Cultural Ed 14.25
Records Management - Coun 1.00
Records Management - Stat 4.75
TP584 5.00
Sub Total: B 80.00
Transfer Tax

Transfer Tax 6.00
Sub Total: "~ 6.00
Total: ~ 86.00
#%%% NOTICE: THIS IS NOT A BILL *#%%

*k%%%* Transtfer Tax ***%*
Transfer Tax #: TT2016000579
Consideration: 1413.00

Transfer Tax 6.00
Total: 6.00
WARNING*#*
I hereby certify that the within and foregoing was
recorded in the Chautauqua County Clerk’s Office,

State of New York.

‘This sheet constitutes the Clerks endorsement required
by Section 316 of the Real Property Law of the State of
New York.

. f/>
AT o

e Y -
e

Larry Barmore
Chautauqua County Clerk



MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum’) is made and entered into as of
May \i, 2015, by and between Kristopher L. Ivett (“Landlord”) and RES North America
Leasing, LLC, a Delaware limited liability company (“Tenant”).

- Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

)3 Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

8 Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

) Turbines and Meteorological Towers: 500 feet;

(ii) Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iit)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30”) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
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through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
May Af_ 2015, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

5 Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors_and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

2 Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOQF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

oy At 1 LR

Name: Kristopher L. Ivett

SPOQUSAL CONSEMH:

By: &1\\1(\« %ﬁ—

Name: Becky Ivett J\

Name:
Title:
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TENANT:

RES North America Leasing, LLC
a Delaware limited liability company

By: RES America Developments, Inc.
a Delaware corporation

Its Ganemi‘?ammr Mﬂrmﬁq(_
L i /

By:;_ WA N ——
Namel; f‘ﬂ'[m wets
Title: © (sinead
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STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )

On the _Lh& day of May in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Kristopher L. Ivett, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed
to the within instrument and acknowledged to me that he\she\they executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Notary Public
KeNa M. MC(MH\\/
STATE OF NEW YORK ) Nekary Public of New Yok Shde
) Eee (ﬂm\—k{
COUNTY OF CHAUTAUQUA ) (ommissivn  Eppinas T-2-T00]

On the _Z/_N&day of May in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Becky Ivett, personally known to me or proved to me on
the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed to the
within instrument and acknowledged to me that he\she\they executed the same in his\her\their
capacity(ies), and that by his\her\their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

W M. /] EW”’I}:/
¥

Notary Public
boskn M. M CC"{‘W\\(
STATE OF COLORADO ) Nokory  Public of NtV state
) EC':Q_ ZOW\L
COUNTY OF BROOMFIELD ) Gmn=s R \;yp..cs 1-1-10(9

On the _I_LL day of May in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared }ZiAL (AlNS , personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the

individual(s), or the person upon behalf of which the individual{;;]S&ﬂ, executed the

instrument.
Woe ¢G2~

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY 1D 20154000318
MY COMMISSION EXPIRES JANUARY 5, 2019
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EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

" ALL THAT TRACT OR PARCEL OF LAND, situatc m the Town of Villenova, County
of Chautaugua and State of New Yark, being the southwest comer of Lot No. 36, in Township 5,
Range 10, bounded scuth by the south linc of said .ot No. 36, 16 chains 31% links; north by the
ceater of the highway running cast and west, 16 chains 31% links, west by the center of the
highway leeding north and southy, cast by lami owned by Asahel Hills; containing 25 3/8 acres of
land, more or less, | | . T

,ALSO, ALL THAT OTHER PIECE OR PARCEL OF LAND, situalc in the same Towan
of Villenova, and being the southeast comer of Lot No. 44, Township S5, Range 10, bountled as
follows: Commencing at the southeast cornor of said Lol, thence west on the south fine thereof 10
chains 43 % liks, thence north on a line paralicl 1o the cast line of said Lot No. 44, 33 chains 55
lioks; thence eust o a parallel linc w0 the south hing of said Lot; 10 chains 43 Y Jinks (o the cast
line of suid Lot No. 44; thence south on said east line 33 chains 55 links to the plsce of beginning,
contaiming 35 acres morc or less. ; I

EXCEPTING AND RESERVING, iherelrom premises conveved to James W. Krill and
Barbara Ann Krill deseribed in a certain deed dated May 15, 1996 and recosded in liber 2348 of
Deeds at page 74 on May 135, 1996; and also premiscs described in s certain deed from Lynn H.
and Virginia R_ Jvett to Keith L Buicher and Mary b Stybold-Butcher dated September 34, 1991,
and recorded in liber 72elat page 3k on September 26, 1991.

ALSO, ALL THAT QTHER PIECE OR PARCEL OF LAND, silvate in the Town of
Villenova, County of Chaulaugua and State of New York, being a part of Lot No. 35 in the 5¥
Fownship and 10™ Range of the Holland land Campany's Survey arid bounded ase follows:
Beginning at the northwest comner of Lot Ne. 35, running thence east along the north line of Lot
Na 35, 8 chains and 50 links; thence south on & line parallel with the west bounis of said Lot No.
35, 29 chains and 42 links; thence west on a knc paralicl with the north line of said Lot No. 35, 8
chains and 50 links to the conter of the highway, thence north along the center of said highwiy on
the west bounds of said Lot No. 35, 29 chains and 42 links to the place of beginning, containing
25 acres of land. ' ' T

T EXCEPTING AND RESERVING AND NOT CONVEYING, that portion of the above
described premises, previously conveyed by deed dated December 24, 1946, given by Arthur Tvent
and one te fLynn M. lver and one, and reeorded in the Chawauqua County Clerk's Office in liber
765 of Dgeds at page 256.

. ALL THAT TRACT QR PARCEL OF LAND, situstc in the Town of Viilcn}wa, Co:.mly
of Chautauqua and Statc of New  York, being the south middie part of Lot .\}.o 44, fownsinp i
Range 10 of the Holland Land Company's survcy, hounded as fo_nows. acgmmng n theisout.l
line of said lot 10 chains 43% links from the southeast comer of said lot ung at m:.c'omcigf lands
formerly owned by Norman Crowell; thence north paralicl with the cast ur'xc_ar said lot 33 chains
§% links; thence west on 3 line paralle! with the south tine of the sald lot 20 chaing S.fﬂ.*/:' links 10
lanid owned hy Lewis Congdon; thence south on a ltne paralicl with t}u: cast fmf. of Tzaxd lot 33
chains 55 links to the south linc of said lot; thence cast along the south line of szx.zd Jot 20 chains 86
links to the place of beginaingycontaining 70 acres of land be the same mare or {ess.
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LSO ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Villenova,
County of Chautauqua and Staic of New York, being part of Lot No. 36, Township 5. Rangc 10
of the Holland Land Company’s Survey, bound and described as follows: Beginning at a point
which is in the center of the highway running cast and west and known as the Villenova Road 300
feet casterly of its intersection with the centerline of North Hill Road (which is the casterly linc of
Lot 44 and the westerly line of Lot 36, thence southerly and parallel 10 the westerly linc of Lot
36, 10 rods to a point; thence casterly and parallel with the said highway 64 feet to-a point; thence
northerly and parallel to the fizst described line 10 rods to the center of the highway: thence
wesierly along the center of the highway 64 feet more o loss to the poiat or place of beginning,
containing ¥ acrc of land morc or lcss \Baing that portion of the premiscs conveyed by Arthur
and Lydia lvett to Lyan H. and Virginia R. Ivett by deed datcd December 24, 1946 and recorded
in the Chautauqua County Clerk's Office in liber 765 of Deeds at page 256 on December 26, 1940,
not included in the deed from Lynn H. Ivelt and Heward L. Ivelt to Kristopher L: Tveit by deed
dated May 31, 2002 and recorded in the Chautaugua County Clerk's Office in liber 2494 of Deeds
at page 769 on June 4, 2002.
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CHAUTAUQUA COUNTY - STATE OF NEW YORK ;
LARRY BARMORE, COUNTY CLERK
1 North Erie St, PO Box 170
Mayville, New York 14757

COUNTY CLERK’S RECORDING PAGE
***THIS PAGE IS PART OF THE DOCUMENT - DO NOT DETACH***

INSTRUMENT #: DE2016001697

Receipt#: 201606152109

Clerk: AH

Rec Date: 02/23/2016 01:46:22 PM
Doc Grp: D

Descrip: MEMO OF LEASE

Num Pgs: 6

Rec'd Frm: RES AMERICA DEVELOPMENTS INC

Partyl: LANGWORTHY RICHARD
Party2: BALL HILL WIND ENERGY LLC
Town: VILLENOVA

Record and Return To:

RES AMERCIAS INC
11101 w 120TH AVE SUITE 400
BROOMFIELD CO 88021

Recording:

Cover Page 5.00
Recording Fee 45.00
Cultural Ed 14.25
Records Management - Coun 1.00
Records Management - Stat 4.75
TP584 5.00
Sub Total: - 75.00
Transfer Tax

Transfer Tax 4.00
Sub Total: 4.00
Total: 79.00
#%%% NOTICE: THIS IS NOT A BILL *%%%*

*ekn® Transfer Tax **+*s
Transfer Tax #: 1712016002607
consideration: 508.00

Transfer Tax 4.00
Total: 4.00
WARNING**#
I hereby certify that the within and forcgoing was
recorded in the Chautauqua County Clerk’s Office,

State of New York,
This sheet constitutes the Clerks endorsement required
by Section 316 of the Real Property Law of the State of
New York.
i
/;/,7‘ [/
T
Larry Barmore
Chautauqua County Clerk



MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
December E, 2015, by and between Richard Langworthy (“Landlord”) and Ball Hill Wind
Energy, LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
cgress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

"4 Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

8 Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(i)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v)  Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
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through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4, Term. The Development Term of the Lease is seven (7) years, commencing on
December K 2015, which Tenant has the option to extend for one (1) additional period of two
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities
as set forth in the Lease). After the Development Term and subject to certain conditions, the
Lease may be extended for an additional term of thirty (30) years, which Tenant has the

additional option to further extend for three (3) additional periods of ten (10) year(s) each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors _and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

f Counterparts. This Memorandum may be executed in one or more counterparts,
cach of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

M
Byi_w.gx_ﬁl Z (LVJ ¢,_~-ﬁfw{7
Name: Richard La gwo?t;?}ty \ &
SPOUSAL CONSENT:

By:_.?-? E/“ Lo }/*II/_ f.i;fg*":fjﬁy_ mfﬁ{ '
Name:mf,qlg//( LAvgaror 73
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TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES America Developments Inc.
its Manager

Title: CHEF STLatieny OFhca




STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )

On the Z‘TMday of November in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Richard Langworthy, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same

in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
- ) ‘
bead- i et 2.,
Notary Publiggisin i McCARTHY J
Notary Pubtic, Sta}e of New York
STATE OF NEW YORK b hEa i Exis P

)
) My Commission Expires _2. -2 -2¢i §
COUNTY OF CHAUTAUQUA )

On the ;_CI_% day of November in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Macy K. | sngwocihy , personally known to me
or proved to me on the basis of satisfactory evidence to be the ff’ldivicmal(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
1
Nofary Public
KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749
Qualified in Erie County
My Commission Expires 2 -2.-2¢i9
STATE OF COLORADO )
)
COUNTY OF BROOMFIELD )
%m W&m‘mv/m
On the day of Nevember in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Q\O Meen , personally known to me

or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\shelthey executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument. (

N —

Notary Public A BUACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY (D 20154000318

5281364v.10 129936/00037 MY COMMSSION EXPIRES JANUARY 5, 2019




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

THAT TRACT OR PARCEL OF LAND, situsie. in the Town ol Villenova, Connty of Chantauqua and
State of New Yok, being past of Lot 62, Town 4 asul Range 19 of dre Holland $axl Company's survey
and further houruled and described as follows:

BEGINNING at 2 point in the cenierline of Rowad Top Road 6425 foot tight of way), said centerline
beitg also the casterly litre of said Lot 62, said poinl of beginning being also the northeasterly comer of
Jands conveyed by Dorotty A. Mazur to Jobn Tourie by deed dated May 11, 2995, and revorded i the
Chautaugua County Cleck’s office Muy 19, 1935, in Liber 9330 of Decds at page 182, said point of
beginning located northerly as measared along the cesterline of Round Top Road and the easterly line
of Lot 62, a distance of 162.08 feet Yo the southeasterly comer of Lot 62 THENCE N 88°015-43" W,
aloug the noriherly line of said Toujie, 29.92 feet to an existing iron stake; thenee continuing alang the
sate course N 88°06"43" W, and stll along the northerly line of Tougic [589.78 fect o a pointa the
sioriheasterly corner ol lands conveyed by Dablas G, and Ada Carol Zahm to Mark Mezoning by deed
dated Qrctober 17, 1990, and sevarded i the Chautaugqua County Clerk’s office Navernber 2, 1990, jn
Liber 2235 of Decds at page 371, said point being «ffsct southerdy 2.53 fect from an cxisling iron stake;
THENCE continning aong the same course N 88™0643" W, along the northerly line of suid Manning,
525.09 Teet 1o an existing iron stuke at Uie northeaslerly comer of lands conveyed by Dallas G. and Ada
Carol Zahm to Mark E. Snyder by deed dated Sepiember 18, 1990, and recorded in the Chautaugua
County Clerk's Oflice October 1, 1890, in Liber 2232 of Deeds at page 55%; "THENCE continuing
along the sase conurse 88%-06-48" W, along the vortherly line of said Soyder, 790,86 Feel 10 an evisting
aron stake at the nodheastedy conagr of Iands conveyed iy Artbur C. and Tita H. Colvenback (o Roger
A, Colvenback by decd dated December 17, 1990, and recorded in the Chavtauqua Counnty Clerk’s
office December 18, 1990, in Liber 2938 of Deeds: ot page 580; THENCE continuing along the same
course N 88°06-43" W, along the nerthudy fine of said Colvenback, £45.9F feel 1o o set rebar with caps
THENCE N 0.517-50" W, along the easterly line of Colvenback and Tusther along the casterly line of
lands conveyed by Michael and Theresa Lettieri to Andre A, and Lance A. Leltieri by deed duted
December 28, 1999, and recorded in the Chastaucqua Coumty Clerk's office December 20, 1999, in
Liber 2431 of Decds af page 475, 668.00 foet to a setrebar with cap; THENCE N 88™06'-43" W, doog
tre nottherly line of said Letticn, 360.00 fect to o st rebar witlt cap; THENCE comtinuing slong die
samo course N BE%06"-48" W, atd still along tise northesdy line of Letticri, 30,00 Joet to a pointin the.
centerline of Zahm Road (49,5 feet right of wag); "THENCE N 09-54-50" W, nlong the ceterlive of
Zahm Road  122.59 foel to w point! THENCE $ 90°-2506° W, 185.18 foet 10 a set rebar widh capn;
THENCE § 88™01-21" L, 2363.48 fect 1o a setrebar with cap; “THENCE continuing dong the samc
course 5 8301217 I, 30,00 feet 1o a puintin the cemtering of Round Fop Road and the casterdy line
of Lot 62; THENCE § 01™06%04" W, alorg the centurline ol Round Top Roact and die easterdy line of
Lot 62, 645,04 fect 1o the point of beginning containing 504105 acres of land 1o be e same more or
less,

5281364v.10 129936/00037
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
February 9, 2016, by and between Michael L. LoManto and Sarah LoManto, as husband and
wife (“Landlord”) and Ball Hill Wind Energy, LLC, a Delaware limited liability company
(“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises™) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2, Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

5 Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

W) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for



a distance from each Turbine to the boundaries of the Premises, together vertically
through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
February 9, 2016, which Tenant has the option to extend for one (1) additional period of two 2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

3. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7. Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.



IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

vt A S

Name: Michael L ,¥oManto

By: Aé,(a/( ﬁ %C

Name? Sarah LoManto~

TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

Title: @ﬂ%ﬁ’}mr




STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )
+h : : :

On the 9 day of February in the year 2016 before me, the undersigned, a notary public
in and for said state, personally appeared Michael L. LoManto, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same

in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
., B
,[Cay‘z& % %&W/& L
Notary Public
KRISTIN M McCARTHY ‘I

Public, State of New York
NOtﬂl’VNo' 01MCE31 80749 5
Qualified in Erie Coun
AR OTRENORE ; My Commission Expires 2 -z2-2¢elq

COUNTY OF CHAUTAUQUA )

On the ﬂday of February in the year 2016 before me, the undersigned, a notary public
in and for said state, personally appeared Sarah LoManto, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed
to the within instrument and acknowledged to me that he\she\they executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. j
Kﬁw% /4 ~ %M‘/‘;s

Notary Public
KRISTIN M McCAPTHY
Notary Public, Statz  ~Naw York
No. 01MCE197399
) Qualified in Ecse (ounty
) My Commission Exp (es.__ 2 -1-2¢<iq

COUNTY OF BROOMFIELD )

STATE OF COLORADO

On the _:Tf day of February in the year 2016 before me, the undersigned, a notary public
in and for said state, personally appeared {¥icw Evesnsy , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the

individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.

Notary Public
NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20154000318
MY COMMISSION EXPIRES JANUARY 5, 2019




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

' ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of
Villenova, County of Chautaugua and State of New York and being a
part of Lots 32, 40 and 48, Township 5, Range 10 of the Holland
Land Company’s Survey, bounded and described as follows:

BEGINNING at a point on the existing centerline of Prospect
Road at the Northwesterly corner of the lands now or formerly
owned by Richard H. Gajewski described in Liber 1796 of deeds at
Page 266, said point also being deeded 1397.70 feet Northwesterly
along said Prospect Road centerline from its intersection with the
division line between Lot 47 and Lot 48; ‘Thence N 33-58-08 W
along said Prospect Road centerline 32.92 feet to a point; Thence
N 30-51-21 W along said Prospect Road centerline 166.16 feet to a
point; Thence N 23-04-32 W along said Prospect Road centerline
217.21 feet to a point; Thence N 31-39-27 W along said Prospect
Road centerline 376.14 feet to a point; Thence S 89-13-10 E along
the lands now or formerly owned by Lauck L. Kibler described in
Liber 2128 of deeds at Page 337, 42.46 feet to an iron stake;
Thence continuing along the same line 1433.86 feet to an iron
~Stake on the division line between said Lot 48 and Lot 40; Thence
“N.02510-43 E along the said Lot line 582.18 feet to an iron stake;
"Thegre 5. 88-29-05 _ along the said lands of Kibler 1619.01 feet to
‘an—iron.stake; Thence 01-10-24 W along the lands now or formerly
éwned- by Stephen Duman described in Liber 2189 of deeds at Page
4565 :387.00 feet to an iron stake; Thence § 88-29-05 E along the-
-said lahds of Duman 1101.50 feet to an iron stake; Thence S88-29-
©05-E through the lands now or formerly owned by Mary Jane Waligora
described in Liber 2143 of deeds at Page 554 and along a 109.322
acre parcel 2487.86 feet to an iron stake; ' Thence S 01-14-31 W
along the lands now or formerly owned b Glenn R. Phillips
described in Liber 1834 of deeds at Page 486, 909,66 feet to an
iron stake; Thence N 88-11-13 W along the lands now or formerly
owned by Frank Press described in Liber 909 of deeds at page 309,
5647.38 feet to an existing iron stake; Thence N 88-44-11 W along
the said lands of Gajewski 596.69 feet to an iron stake; Thence
continuing along the same line 29.65 feet to the point or place of
beginning containing 141.456 acres according to a survey made by
Donald R. Long, Land Surveyor dated March 29, 1990. .
EXCEPTING AND RESERVING from the above parcel that portion
deeded to. Richard H. Gajewski recorded in the Chautauqua County
Clerk’s on September 14, 1992 in Liber 2280 at page 296.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
PMoaa 09, 2016, by and between Robert Malvestuto Sr. (“Landlord”) and Ball
Hill Wind’Energy, LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

@ Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.



) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
xk__/\g% (R, 2016, which Tenant has the option to extend for one (1) additional period of
two (Z) year(s) each (and possibly a longer period to complete construction of Windpower
Facilities as set forth in the Lease). After the Development Term and subject to certain
conditions, the Lease may be extended for an additional term of thirty (30) years, which Tenant
has the additional option to further extend for three (3) additional periods of ten (10) year(s)
each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7. Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

[Signature page follows]



IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD: ,
. et 7B

Name: Robert Malvestuto Sr.

TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES America Developments, Inc.
a Delaware corporation

Its Manager
By : C/\_,\
Name: d

RAr Rood
Title: Qg%mag \io Preaidod



STATE OF NEW YORK )
COUNTY OF CHAUTAUQUA )

On the Lgikday of ‘ﬂp( \ in the year 2016 before me, the undersigned, a
notary public in and for said state, personally appeared Robert Malvestuto Sr., personally known
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Notary Public CCARTHY
Nomﬁfmﬁ&%ﬁh of New York
No. 01MC6318749
Qualified in Erie county o9
Minnesots My Commission Expires 2 - .

STATE OF COEORABO )

esin )
COUNTY OF %ﬁﬁﬂiﬁa )

On the OA day of Mau\ in the year 2016 before me, the undersigned, a

notary public in and for said state, personally appeared 4ey Rood . personally known
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Yeloa Y. PAV?(R

MELISSA M PYKA Notary Public

NOTARY PUBLIC - MINNESOTA




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

o g u'vl'ﬂ".

IHAT TRACT OR PARCEL OF. LAHD, situate in the Town OE Villenova; CO““tY of Chautauqua,
and State of Hew Ycrk, being part of Lot No. 20, Lot No. 21, aad Lot Wo. 29 in the
Fifth Iownship and Tenth Eange of the Holland Land Company s SurVey, bounded and
described as follows. BEGINNING at s point ia :he northeast corner of Lot Ne, 29
thence east, along the novth llne of Lot No. 29, 1111.44 feet to a point; thence
.scuth, on a line patallel with the west line'of Lot. WMo, 21, 2249.28 feet to a
telephone pole, said telephone polebeing 1855.92 feet northeast of the centerline:
of Prospect Road (Couhﬁy Road No. 621) ‘and on a course bearing North 77 degrees

45 minutes East; thence continuing south on a line parallel with the east line of
Lot No. 21, 1674 42 £eet to a point in the south line of Lot MNo.2l; thence uest,
"along the south line of Lot 21, 9.24 feet to ‘a point; thence sauthwesterly 1087.02
feet on a line bearing Soath 79 degrees 45 minutes West to a point in the centerline
of Pr05pect Road; thence nor:hwesterly, along the centerline of Prospect Road 1945, 98]

| feet to a point; thence north, alcng a fence line. and parallel with the east Iine of
Lot Ne. 29, 255& B6 feet to the north line of Lot ¥o. 29' ‘thence east, along the
north line of Lot No, 29, 887.70 feet to the point or place of beginning, containing
157 87 acres of land, more or less.

ALSO ALL THAT ITRACT OR PARCEL OF LAND, situate in the Town of Villenova, Ucun:y ‘
of Chautauqua and State of New‘Ycrk baing a part of Lot No. 29 in the Fifth Town-
ship and Tenth Range of the Holland Land Company's Survey, bounded and described’
as follows: BEGINNING at a puxnt located 723, 36 feec sbuth of the north iine of Lot
No. 29, and 887.70 feet west of the northeast cormer of said Lot No. 29; thence west,
parallel with the north line of Lot No, 29, JO09.60 feet to a point in the west line
of Lot No. 29; thence south, along the west line of Lot No.29, 1013.265 feet to a
point;. thence east, parallel with tha north line of Lot No. 29, 3009,50 feet to z
point located 1736. 525 Eeet south of the north line of Lot No. 29, and 887,70 feet
west of the northeast corner of Lot No. 29%; thence north an& parallel wich the east
iine of Lot No. 29, 1013.265 feet to the point or place of beginning, containing
70.0 acres of land, move or less.

EXCEPTING AND RESERVING from the .sbove described ptemises those portians of

Prospect Road dedicated for public use as a County Road. .
The Grantor herein conveys to the Grantee all oil and gas rights and royalcies

and any and all mlneral rights.

A-1




Biinndaa e & S O ..

et s s ane e L e e e

THAT TRACT OR PARCEL OF LAND, sxtuated 1n the Town of Vlllenova,
COunty of Chautauqua and State of New YOrk, dlstlngulshed by '

be;ng a part of lot numbers 29 and 37, Town five, Range Ten

' of the- Holland Land Comnany survey, bounded as follows-

. COmmenclng on the west llne of. Lot Number 29, 26 chazns and 27
»:llnks south of the northwesﬁ corner thereof, and runn;ng
;from thence east alongthe south line of land owned by Albert .
: Sharp and parallel to the north lmne of said Lot 45 chalns and

80 llnks to lands of D. W.‘S1mmons- thence south parallel to the
East line of sazd lot and 13 chains and 45 lxnks west therefrom,
'33 chamns and. 29 llnks to the south lxne of sa;d lot- thence

wast on sald south Ilne 26 chalns and 8 llnks, thence north

=;parallel to the west lmne of said Lot, and 20 chazns east there-

,  frcm 29 chalns and 87 11nks thence west and’ parallel to the.

'north llne of- sald Lot 20 chaxns to the west lzne thereof- thence

g'west on Lot number 37‘ 10 chaxns and 68 11nks, thence north

parallel to the- east line of Lot number 37, 19 chains and 4

illnks~ thence east 10 chaxns and 81 llnks to the east line of

3  said Lot, thence scuth on sald east line 15 chalns and 3] llnks

"to the _Place of beglnnlng containlng one hundred and fourteen

and sixty—seven hundreths acres, more. or less.

Subject to all’ matters of record.

A-2
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
Attn: Nicole Blackstad

11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum™) is made and entered into as of
October 1) , 2015, by and between Francina Manning (“Landlord”) and RES North America
Leasing, LLC, a Delaware limited liability company (“Tenant”).

L Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises™) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2 Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii))  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
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through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

Ooknes 4 Term. The Development Term of the Lease is seven (7) years, commencing on
Asgust |, 2015, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landiord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7. Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By: A?/LM%(/M/ /m,w

Name: Francina Manning

By:
Name:
Title:

5281364v.10 129936/00037



TENANT:

RES North America Leasing, LL.C
a Delaware limited liability company
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STATE OF NEW YORK )

)
COUNTY OF CHAUTAUQUA )

th Stpbembar
On the 39_ day of August in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared Francina Manning, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\hertheir capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Notary Public
KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749
e anli.ﬁedg;pﬁ_irie CO_(;IM’};' 201
y Commission Expires _ 2. -2 -2C
STATE OF COLORADO )
)
COUNTY OF BROOMFIELD )
o Oerner
On the [} day of-August in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared PVier Bvens , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. B
QJL,M/ G (J; >

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20154000318
MY COMMISSION EXPIRES JANUARY 5, 2019
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EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

WMQXW&'I&M&&MMM&MMG{W.MM, Courty 9f Chauta i
State of New York, doscribed as follows, to wit: Reing a part of icts vo. 61
¥c. §2 of the Fifth Tewnship and Terth Renge accopding to the Follad Land Company
Survy axd anded an followss Begirming in the cenerlics of zatm Posd 22 oew
laid oue apd cexxpond at ths point of intersaction thereo? with the nored line of
Lot 6L, thande South 89°-90° East {eamamed beaging) a dictence of 1238.7 foot aloy
XU rorth 1ine of 1ot 61 to an irea ping themea terth 0°-20° Rent o alatawe of
463.2 Seot tq an Iron pinr thanen Sowth 89°-50' Prxt a distance of 525.3 fewt o an
@asting irer pin; thenoe South 0°-20' Enst a distencs of 830.3 fect. Lo an iron pin;
theer forth £3°-50' wast & dAlstance of 1258.6 (68T % & {ron ping chenoe Horeh
0"=10" Zast o Clatance of 26.2 feet &2 a3 iron piny thenco ¥orslh £5°-450 Weet g
Antance of 45,0 feet 6 A point in gaid centorline of zofm &d: thence North
11%=14" ¥est 2 distance of 169.4 foot along said centerYine of zahm Rowd to o golnt
therce Morth £9°-50" Vet a distanoe of 373.2 feet t0 A polnt Sn ehe west Lins of
iot 511 thance noptherly alomg said west Ling of Iot 61 a distance of J47.0 foat o
 the poxthweat! commer thereof: thenme South B3°-50° East a.distance of 40,0 feev
talocg sald morth line of Lot 6l to the poirt o placa of begiroing, and gomeaining
izo.z ACred cf" 1langd naxa or Asce.
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MEMORANDUM OF WECS SETBACK WAIVER AND CONSENT AGREEMENT

RECORDING REQUESTED BY AND
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Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF WECS SETBACK WAIVER AND CONSENT
AGREEMENT (“Memorandum™) is made and entered into as of March \p , 2016, by and
between Nadine R. McCarthy (“Owner”) and Ball Hill Wind Energy, LLC, a Delaware limited
liability company (the “Company”).

1.

Waiver and Consent. For the term and upon the provisions set forth in that
WECS Setback Waiver and Consent Agreement of even date herewith between
Owner and the Company (the “Agreement’), all of which provisions are
specifically made a part hereof as though fully and completely set forth herein,
Owner hereby waives application to the Premises of Wind Energy Conversion

System setbacks and noise limits as specified in Town of Villenova Local Law
No.1 of 2007.

Term. The Term of the Agreement is thirty (30) years, commencing on March
18 2016, which the Company has the option to extend for three (3) periods of ten
(10) years each.

Notice. This Memorandum is prepared for the purpose of giving notice of the
Agreement and in no way modifies the express provisions of the Agreement. This
Memorandum shall continue to constitute notice of the Agreement, even if the
Agreement is subsequently amended.

Successors and Assigns. Owner and the Company intend that the covenants,
conditions and restrictions contained in the Agreement shall be both personal to
Owner and the Company and binding on their successors and assigns. Each
successive owner of the Premises or of any portion thereof, and each person
having any interest therein derived through any owner thereof, shall be bound by
such covenants, conditions and restrictions for the benefit of the Premises.



Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken
together, shall constitute one and the same instrument.

[Signature Page Follows]



IN WITNESS WHEREOF, this Memorandum of Agreement has been executed as of the
date first written above.

OWNER:

By: Zcadira £ - ﬁ\x_%
Name: Nadine R. McCarthy

COMPANY:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES America Developments Inc.,
its Manager

L N
By:
Name:_ Pescr Reod
Title:_@%\cr\g\ Ve Pessdewt




STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )
& ' .

Onthe 2" day of M OuL( c,\f\ in the year 201(, before me, the undersigned, a
notary public in and for said state, personally appeared Nadine R. McCarthy, personally known
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the

same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

o Yoor It

Notary Pubh&lSﬂ:;lc M mw
Notary B Ce316749
Qualified in Erie County 64
STATE OF MINNESOTA ) My Commission Expires L ERER

COUNTY OF HENNEPIN )

On the | day of _pMaw( W, in the year 201\p before me, the undersigned, a
notary public in and for said state, personally appeared g 4¢ v (2o d , personally known
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
MM_@M

Notary Public

MELISSA M PYKA
NOTARY PUBLIC - MINNESOTA

w3 \Y COMMISSION EXPIRES 01/31/18




EXHIBIT A TO MEMORANDUM OF AGREEMENT

LEGAL DESCRIPTION OF PREMISES

THAT TRACT OR PARCEL OF LAND situated in the Town of Villenova, County of Chautauqua and
State of New York being a part of Lot No. 62, Township 5 and Range 10 according to the Holland Land Company's
Survey and more particularly described as follows:

Beginning at a point on the centerline of the existing pavement of Roundtop Road, which point is 262.30
feet Southerly from-the Northerly boundary of said Lot No. 62 as measured along the centerline of said Roundtop
Road; Thence South 89 degrees 20" West a distance of 705.0 feet to an existing iron pin and passing through an iron
pin located 24.75 feet Westerly from the point of beginning: Thence South 52 degrees 37' West a distance of 166.4
feet to an existing iron pin; Thence North 27 degrees 09' West a distance of 406.5 feet to an existing iron pin on the
Northerly boundary of said Lot No. 62; Thence South 89 degrees 28' West a distance of 477.5 feet to an iron pin;
Thence South 15 degrees 36' West a distance of 399.2 feet to an iron pin; Thence South 5 degrees 23" West a
distance of 336 feet to an iron pin: Thence North, 88 degrees 01’ West a distance of 187.4 feet to an iron pin; Thence
South 2 degrees 23' West a distance of 108.7 feet to an iron pin; Thence South 48 degrees 18' West a distance of
431.4 feet to an iron pin; Thence South 15 degrees 16° West a distance of 212.3 feet to an iron pin; Thence North 89
degrees 45' East a distance of 2209 feet to a point on the centerline of Roundtop Road and passing through an iron
pin located 24.75 feet Westerly from the centerline of said Roundtop Road; Thence North 0 degrees along the
centerline of said RoundtopRoad a distance of 1055 feet to the point or place of beginning.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum™) is made and entered into as of
June %, 2015, by and between Ronald A. McNamara and Katherine F. McNamara
(“Landlord”) and RES North America Leasing, LLC, a Delaware limited liability company
(“Tenant”).

il Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2 Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(il)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v)  Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
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a distance from each Turbine to the boundaries of the Premises, together vertically
through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4, Term. The Development Term of the Lease is seven (7) years, commencing on
June ﬁ@OlS, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional

option to further extend for three (3) additional periods of ten (10) year(s) each.

S Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7 Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By: ()[ﬂ»ﬂ/@-/f;"@:ﬂffﬂérﬂ./ .
Name: Ronald A. McNamara )

By: I Y Ty Y Kl WMo maec
Name: Katherine F. McNamara

Name:
Title:
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TENANT:

RES North America Leasing, LLC
a Delaware limited liability company

By: RES America Developments, Inc.
a Delaware corporation

Its Gemerm-Parmer
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STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )
M

On the \7 day of June in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Ronald A. McNamara, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same

in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Notary Public V4
K;Z;&‘.,\ M. W\cCo\r-('\n\/

STATE OF NEW YORK ) Nokay Public State ok NewlX

) E‘]Q_ COUA'\'Y (
COUNTY OF CHAUTAUQUA ) (ommissien Expiie> 2-2 -olq

On the _\l)‘\‘day of June in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Katherine F. McNamara, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Caite M Thedan
Notary Public Fa
Keska M. MCCa(—\—L\\/
STATE OF COLORADO ) Reory Public Stake of ReaYalk

: ) E‘"Q CGW\L)/
COUNTY OF BROOMFIELD ) L antiaiten LXOES 2-2-20l9

On the “ﬂﬂ *day of June in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared p Mg , personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
e 6 O

Notarv Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY 1D 20154000318

LMY COMMSSION EXPIRES JANUARY 5, 2019
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EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

and assigns Jorever, all THAT TRACT OR PARUEL OF LARD, s1tuAate 1n Tirm iuwn va
Vvillenova, County of Chautauqua mand Stata of New ¥rk, known and distin-
' gquistied ns northeaat b Lot Mo. 44 in the 5th Town and 10th Range of
the liolland Land Company‘s Survey demeribed an the North 50 acrer of ¢
Bast 103 scres of the North 15€ acres of smld lot bounded north by the
north bounds of said lot, enst by the east bounds of sald lot, south by
“lands 80148 to Avery Warner and west by lands sxold to Ichabod Congdon l
contalining 50 nares of land. ’

ALS0O ALL THAT TRACT OR PARTEL OP LARD eituate Iln the Town of
villonova, County of Chautsugua &and Btate of Hew York, known and deserihec
by being part of Lot Ho. 26 im the 5th Town and 10th Range of the Yielland
Lend Company's Survey and bounded north by Iot No. 37, 21 c¢halns and 76
links; enst. by land now or formexly owned by John M. Epith 12 chalne and
67 link=; aouth by a line payallel to the north line of the lot 21 chalds
and 76 linke to the venter of the highwoyr thonce north along the céntes
of said highway to the placa of beginning, containing 27Y% acres moxo or
icee, baing in all 774 acres of land.

ALSO ALL TTAT OTEER PIECE OR PARCEL OF LAND, situate in =ald Town
of Villenova, being & part of Lot No. 45, Town 5, Range 10 sccording to
thé Holland Land Company's Survey and bounded s followa: <Commencing
at the southeast corner of said lot and running from thence west along |
said line 20 chains.and 50 links to lands owned by Avery Warner, thence
north along the emst line of Wacner's land 6 chains and 675/100 ehains i
ko a stake; thence east parallel with the =zouth line of said lot 20 ,
chains and 50 linke to the cenkter of the highway and lot line; thonce
south along the centet of the higlnmy and eaet line of said lot 6 chaing
and 674 linke to the.place of beginning, conteining 13,80 acras of land
mare or lesf.

ALSO THAT OTHER PIECR OR PARCEL OF LAND situate in said Town of
villanova and distinguished as being a part of Lot tio. 37, Town 5, Rang
10 accordiag to the Holland Land Company‘e Buxvey &nd bounded as followg:
Commnnaing at the 'southwest corner of said lot and running from thonce
cast 6 chains and B9 linka to a stone monument) thencs north parsllel
to the west line of said lot 3 chains apd 74 links to a stone monument:
thence west parallel to the south lino & ohaing and 83 links to tha weasy
line thereofs. thence outh 3 chains and 74 links to the placa of,

| beginning. Containing 2,58 acres be tho cane mars O leas.

Excepting and rxeserxving from tho above degoeribed promices 10 acros

| of land heretofora sold and conveyed to Adelbext M. Tanner.

Alco excepting and reserving from the above descrived premises 7

| acres heretofore s0ld and conveyed to Clark Smith.
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LRI SEN E TS i T gl te b ,
ARNESMEVLHG, £789 ke abovg depcribed pramises 1
ptoLoryahe Au@ﬁfhﬁé&% drtorfiplvester Worden: : -~ . .
ALSD ALL THRZUCRALT 1GR (FARCE tORCLARD jgitumte i the Town of
villenova, eoupﬁgég K ~u}AuqﬁﬁAgpuiéé&éd#bg'RaﬁiYééﬁ'hhd known as a
part of Lot Nol!J&-iW £HE'SLh"Iéwnshipand L0th Rangé of the Hollapa
Land Company ‘s 'Burvey and bounded asLollévet, Cohmenaing at the centef
of the higiway ‘627Kods: ndyth cf .the  southwést corner of sald lotg
thence running noth:oh' ths line of sald lot: 85 rode; thence east 16
chainsg and 31% linke; thence douth 8S.rods+to the center of the highway
thence west. 16 chajins and 31% links alon§ the conter of the highway to
the place of beginning, containing'34 5/B acres of lend wore or less,

ALSO ALL THEAT TRACT OR PARCEL OF DAWD situnte in the Town of
Villenova, County of Chautaugus and gtute of New York and known ag
being a part of Lot No. 36, Township 5, Rangs 10 aceording to the
Hollond Land Company's Survey ind bounded as follows: Commencing akt
the southwast corner of lands now or formerly owned by John M. Smith)
thence north along said J. M. Bmith'e west line 10 chainm and 36 links
thence west along the south line of lands now or formerly owned by

o«

Hugh HcMamar 5 chains and 65 3/4 linke; thence south on A line paralle}

with Jobhn M, Smith's west line 10 chains and 32 links; thence east
nlong the north Line of lands naw or forxmerly ownod by George Nobles
Fatate 5 ohaine and 65 374 links to the place of beginning, centaining
s .83 acrea of land trore or Jlecas,

ALSO ALL THAT TRACT OR PARCEL OF LAN¥D situate in the Town of
vi{llenova, County of Chautauqua and State of NHew York dictinguiahed a=
a part of tot Wo. 44 in the Sth Town and 10th Range of townehips of
the Holland land Company bounded 8s follows: On tho north by lande
formorly owned by Jennie E. Hille 27 chains Bnd 84 1inke: on the east
by the east bounds of sald lot 13 chains and 30 Linke; on the south hy
lands owned by Awenzo Root and Obodlah Hickey 27 chaina angd 66 links
and on the west by landa formerly owned by Lewis Congdon 13 chains and
‘&5 links, containing 37.33 acxee of land more or leae.

ALSG ALL THAT OTNER CERTAIN PIKCE OR PARCEL OF LAKD gituate in th#

féwn of Villanova, County of Chautauque and State of New York knowh as

a part of Lot Ho. 36 in eaid Town sccording to the Jiolland land Company
Survey bounded as followss On the north by lands now or formerly oxnetl

Ly Hugh McNamara; on the east by lands formerly deedcd to Marshall
gwith by E. J, Bronson pnd on the southby lands formerly deeded to
Marshsll Smith by B. J. Bronson and on the west.by the highway,
containing 16.67 acres of land be the same mare OX Jees. Peing in all
54 acrees of land intended to be conveyed. '

Excepting from the premlaes heretofore described the premiges
conveyed by Glen €, McRamara and Ronald R, McRamara to Riohaxd G.
Conklin and Helen Mae Conklin by deed dsted July 24, 1964 which was
recorded in tho Chautaugua County Clerk‘'s Office on July 29, 1964 in
Libey. 1247 of Dacds at Page 182.

YW 1 OCT B8RV
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

Wy cmsziHS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of

, 2015, by and between Arthur J. Miller and Diane B. Miller, as husband and wife
(“Landlord" ) and Ball Hill Wind Energy, LLC, a Delaware limited liability company
(“Tenant™).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises™) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3 Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(ii) Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

W) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
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a distance from each Turbine to the boundaries of the Premises, together vertically
through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

Nyent - Term. The Development Term of the Lease is seven (7) years, commencing on
Oeteber _Dit 2015, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional

option to further extend for three (3) additional periods of ten (10) year(s) each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors _and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7. Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:
By: ﬂzﬁ'iﬁ/// 22ullly
Name: Arthur J. Miller

By: é’;ﬁz'}fi’i Q«)’\Kj/(_,

Name: Diane B. Miller
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TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

Title: iR PRESdENT




STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )

On the 2")(:1‘ay of October in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared Arthur J. Miller, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed
to the within instrument and acknowledged to me that he\she\they executed the same in

his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

| Ve /a_,f_%/mﬁ/

Notary Public \ qisrin M MccARTHY
Notary Public, State of New York
No. 01MCE318749
Qualified in Erie County

STATE OF NEW YORK ) My Commission Expires __ 2 -2 -2¢19
COUNTY OF CHAUTAUQUA )

On the 27 day of October in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared Diane B. Miller, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed
to the within instrument and acknowledged to me that he\she\they executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Notary Public KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749
. 1 . Qualified in Erie Count
STATE OF COLORADO ) My Commission Expires 2. 22 - Z20(9
)
COUNTY OF BROOMFIELD )
A Moen

On the 24 "day of Oetebe;:-m the year 2015 before me, the undersigned, a notary public

in and for said state, personally appeared Y2rcen’ b yen , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument. [ \

| ™
\J \ C oy
‘II:]Ll _.__Eu\_. L2 oa CQ_ \\ —-“\——/
Notary Public
NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO

NOTARY ID 20154000318
5281364v.10 129936/00037 MY COMMISSION EXPIRES JANUARY 5, 2019




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

That tract ar parcel of land sitaate 1n the Town of Yiliennva,
Tounty of Chautasugua, Stats of Hew York and being & part of Lot 10,
Town § and Range 10 of the Holland Land Coapany's Survey, bhounded
and dascribad as foltlowa:

dEGINNING at & polnt 4n the centerliine of Praspect Koad, sald polint
bhetng on the diviaion line betwaen the lands aow or formerly owned
by Franveg §, Grifélth Jdescribed Iln Liber 1639 or deeds st Paga 31
en the Horth and the lands now or foraprly aowned by Peter Buzek
described in Libey 730 of desds a2y Page 115 sn Ehe hounth, s2id
point alsa being 1108 feet northvesterly mwpeasuyred along saic
Prospect Road cotterline Zrom the scoutherly bounds oF Lot I6,
THERCE ¥ 32~05-22 W along sald Proapect Road centerline 380.74 feut
Lo # paint; THERCE N 34-1%-14 W along sald Prozpect Road
coantorline 335.8% feet to a polnt; YHENCR H 54-1%-41 B threvah the
sald lands of Orifflith 27.% feet to an iron shake: THERCE
cantinuing aleong the Eame 1ine 391.9%7 feet to an lton stake;
THENCE & 29-44-13 ¥ thzough the said {andys of Griffith §92.84 feet
Eo an lrew stake; THEHNCE & 38-%8-28 W along the sald lands of
Burek 398.%8 feet to an iven stake: THENCE continutng slong the
supe line 30,20 feet to the polint or place of beginning canbalniog
7.210 acres according to a survey made by Donald R. Long land
Surveyor dabed May 2, 1985 and revised on August 2L, 1981,
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
June 74, 2015, by and between Joseph Miller, Bertha Miller and Lester Miller (“Landlord”)
and RES North America Leasing, LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(i)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30”) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
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through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
June J“1 2015, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

Sk Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7. Counterparts. This Memorandum may be executed in one or more counterparts,
cach of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.
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IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date

first written above.

5281364v.10 129936/00037

LANDLORD: % M
By: M '

Namg: Joséph Miller, Bertha Miller

By:
Name: Bertha Miller

By:
Name: Lester Miller

Name:
Title:

TENANT:

RES North America Leasing, LLC
a Delaware limited liability company

By: RES America Developments, Inc.
a Delaware corporation
Its ;

By:
Name; kb G, Uon)
Title: Clre” Supnand peeicore




STATE OF NEW YORK )
| )
COUNTY OF CHAUTAUQUA )

On the _\_O__ day of April in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Joseph Miller, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed to
the within instrument and acknowledged to me that he\she\they executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
i
. né-%/*f’#’

Notary Pubtic’ / ﬂ LAURIE L. HARVEY
STATE OF NEW YORK ) Notary Public. State of New York
)

Qualified in Chautaugua County

Reg. No. 01HA506.
COUNTY OF CHAUTAUQUA ) Gommission Expires August 26, A 15

On the _& day of April in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Bertha Miller, personally known to me or proved to me on
the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed to the
within instrument and acknowledged to me that he\she\they executed the same in his\her\their
capacity(ies), and that by his\her\their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the insfrument.

Y 2

)Gtary Public / f y

LAURIE L. HARVEY
STATE OF NEW YORK ) Notary Public, State of New York
)

Qualified In Chautaugua County
| Reg. No. 01HA5064890
COUNTY OF CHAUTAUQUA ) Commission Expires August 26, A0| ¥

On the _/_Q day of April in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Lester Miller, personally known to me or proved to me on
the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed to the
within instrument and acknowledged to me that he\she\they executed the same in his\her\their
capacity(ies), and that by his\her\their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

LAURIE L. HARVE\
Notary Public, State of New York
Qualified in Chautaua: County
Reg. No. 01HA5064890
Commission Expires August 26, 90 ! 3
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STATE OF COLORADO )

)
COUNTY OF BROOMFIELD )

On the _ael_ﬂgay of June in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared ﬂOV) Wwb , personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.

Notary Public

NOTARY D 2015400031
MY COMMISSION -
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EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

THAT TRACT. OR PARCEL OF LAND, situate in the Town of Villenova,
County of Chautaugua and State of New'York; being a part of Lot
No. 30, Town.5, Range 10 of the Holland.Land"ComﬁanylsvSuIvey,
boundedAand_describedﬁdé follows:

COMMENCING at. the northeast. corner of said .Lot No. 30,
being alsp the‘ndrégqgstnporner gf lands deeded to Emily Lodvga
ana Frances S. QGriffith in 1981 .and tecorded inm tHe Chauntaugua .
County Clerk’s Office at Liber 1889 of Deeds at page 31; thence
southerly along the east line éf said Lofiﬁo;.30.a.dis£ance of
44"87 chainé more or less, said point being also the southeast
corner of . said 1dnds of Lodyga and Griffith: thence westerly
along the southexrly 11ne of sa1d lands of Lodyga and Grlfflth a
distance of .25.17 chains to a point; _thence _narthezly' and
parallel with the east line of said Lot No._ 30 a distance of
44 .87 chains._ more or less to. the nértherlyuline of. _said lands of
Lodyga and Griffith; thence easterly along the northerly line of
said lands Qf Yodyga and Griffith to the placevof beginning,
-being 113.0156 acres more or less. »

EXCEPTING AND RESERVING UNTO THE GRANTORS the life use of
any pastures and croplands located within said 113 acres, along
with a'right_of way to use all gxisting farm roads fqr access to
said pastures. and croplands; and also

- EXCEPTING .AND . RESERVING UNTQO THE GRANTORS -.all rents and

rovalties due under any existing sas and il Taaces.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum™) is made and entered into as of
September &, 2015, by and between Florence O’Connor and Frank Press Jr. and Patricia
Greiner (“Landlord”) and RES North America Leasing, LLC, a Delaware limited liability
company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

P Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(i) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v)  Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
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a distance from each Turbine to the boundaries of the Premises, together vertically
through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
September |§". 2015, which Tenant has the option to extend for one (1) additional period of two
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities
as set forth in the Lease). After the Development Term and subject to certain conditions, the
Lease may be extended for an additional term of thirty (30) years, which Tenant has the
additional option to further extend for three (3) additional periods of ten (10) year(s) each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

f Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.
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IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date

first written above.

LANDLORD:

BYZ;-{;&W &W

Name: Florence O’Connor

B & ' fJ
Name: Frank Press Jr. f;
By o, r/ s

Name: Patricia G’f einer
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SPOUSAL CONSENT:

By:
Name:

Byq

Name:

By:
Name:

TENANT:

RES North America Leasing, LLC
a Delaware limited liability company

By: RES America Developments Inc.

Title: Tf' EaYTe




STATE OF NEW YORK )

)
COUNTY OF CHAUTAUQUA )

“

On the _X’j day of August in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared Florence O’Connor, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. KJ/L % , 4/‘/4)/

Notary Public
KRISTIN M MCCARTHY

Notary Public, State of New York
No. 01MC6318749
Qualified in Erie County
STATE OF NEW YORK ) My Commission Expires _ 2 -Z 2019

COUNTY OF CHAUTAUQUA )

On the ﬁ day of August in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared Frank Press Jr., personally known to me or proved to
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed
to the within instrument and acknowledged to me that he\shelthey executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Notary Public ygisrin m mecarTHY
Notary Public, State of New York
STATE OF NEW YORK Berhaniern i g

) Qualified in Erie County
) My Commission Expires 2-2 - 2¢ 9

COUNTY OF CHAUTAUQUA )

On the Sgikday of August in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared Patricia Greiner, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed
to the within instrument and acknowledged to me that he\shelthey executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. ﬁ /{ % %W

Not/ iry Public

KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749
Qualified in Erie County

My Commission Expires _Z - Hq
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STATE OF NEW YORK )

)
COUNTY OF CHAUTAUQUA )
BN
On the _:21_5 day of August in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared  \¢an P( (25 , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. K-/:VC | %‘ | %V/L/M/
7

Notary Public
KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749
Qualified in Erie Coun

My Commission Expires _2, -2 -~ Z¢19

STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )

On the day of August in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Notary Public
STATE OF NEW YORK )
COUNTY OF CHAUTAUQUA ;
Onthe  day of August in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Notary Public
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STATE OF COLORADO )

)
COUNTY OF BROOMFIELD )

On the Eday of August in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared (ric.) b , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
it e

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20154000318
MY COMMISSION EXPIRES JANUARY 5, 2019
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EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

£ ) I
| ril FRAEE TOR B8 e oF LD situate in the Town of Villengva,
Coaunty of Chavtaugua and State of New York belng a part of Jots
nujiber 40 and 42 in the £ifth township and tenth range of the
Holland Land Cempany's Survey, bounded as follows: Commencing at
. @ baint in the center of the highway and south line of lot 48, at
I the distance of three chains 68 links west from the southeast
! cctne: of sald lot number 48; thence east 44 chains 38 links to a
. Xtske; thence north ten chains 41 links to a stake; thence west
,g‘ chalns 74 1llnks to the center of sald highway; thence along..
T center of sald highway south 35 degrees 20 mlinutes east, 12
chiains 75 ilnks to the place of beginning, containing tifty and
three cone hundredths acres more or less.
Also all that other tract or parcel of land situate In the
Town of Villenova aforesald and being part of lot number 47 in
. sald fifth township, bounded as follows: Commencing at a point
In the north 1llne of said lot 47, at the distance of 16 chalins 73
links west from <he north cast corner of the same, whick is the
place of beginning; thence south 11 chains 34 links to a stake;
Chence south 88 degrees 45 minutes west 13 chains ten links to a
~stake; thence north 11 chains €2 links to a stake; thence east
13 chalns ten links to the place of beginning containing Eifteen
acres more or less,

Alse all that other tract of land situate In the town of
Villenova aforesald Dbeing part of lo:t 48 aforesaid, bounded as
follows: Commencing in the center of the highway leading from
Forestville to Wrights Corners in Villenova, at a point 1In said
highway where the south bounds of said lot crosses said highway;
thence running west on the south line of said lot, aljolning the
land formerly cwned by Wllllam Knapp 13 chainas 25 links; thence
north' 5¢ 1llnks; thence east on a line parallel with the south
1bounds of sald lot 13 chains 25 1inks to the center of sald
highway; thence south along the center of sald highway S0 links
-te the place of beginning, contalining 160 rods of land more or
vless,

g Also all that other tract or land situate in the Town of
.Villenova a2foresald distinguished by being a part of lot number
‘47 in town 5 zrange ten of the Holland Land Company's Survey,
,bounded as follows: C(ommencing or the north bounds of said lot a
it the northwest cornzr of a plece of land deeded to Charles Alnut
‘by .G, Pope and wife; thence west on said norlh line {bounds)
‘8B chalns 60 links; thence south parallel to the weat bounds of
‘said lot eleven chains 81 links; thence east parallel to said
‘moxth bounds 8 chains 6] links to lands formerly owned by Alnut;
thence north of sald Alnut's 1in2 11 chains 62 links tc the place
of beginnlng contalning ten acres of land more or less.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum™) is made and entered into as of
June 24, 2015, by and between Donald J. Ortel and Margaret M. Ortel (“Landlord”) and RES
North America Leasing, LLC, a Delaware limited liability company (“Tenant”).

I. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises™) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A™ attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

Z; Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3 Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iti)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30”) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
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through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
June _Q—j‘ZOIS, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7 Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

NOW L1,

Name: Donald Q;}brtel

By: I
Name: Marfraret M. Ortel

Name:
Title:
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TENANT:

RES North America Leasing, LLC
a Delaware limited liability company

By: RES America Developments, Inc.
a Delaware corporation

Its Genera-l—Pam-rcr-bana@c/
By:
Name: [Zop (.

Title:(the¥ SMuatedy pFACHC
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STATE OF NEW YORK )

)
COUNTY OF CHAUTAUQUA )

B\ A
On the _\2 day of June in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Donald J. Ortel, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed to
the within instrument and acknowledged to me that he\she\they executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
K«W‘fw /I }'{ch{{_“f{_}_
Notary Public (/
Weska M. MeCo \’\\\I
STATE OF NEW YORK ) Nokery Publie Shake of NeaYfadd
) [ 222} (owr\~’
COUNTY OF CHAUTAUQUA ) Commiiostn THrms 2.2l

On the E\day of June in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Margaret M. Ortel, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed
to the within instrument and acknowledged to me that he\she\they executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Vih M. Moty
Notary Public '
Vs, M, ‘V\c(;n;*\r\\l , (/
STATE OF COLORADO ) Nodacy Dabbic S4ake bt Nealoek
) Ece Com'LZ'
COUNTY OF BROOMFIELD ) (g oo | ey 22 <7019

On the Q«iﬂf day of June in the yeyr 2015 before me, the undersigned, a notary public in
and for said state, personally appeared _[Lih 4 , personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20154000318 -
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EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

andafmgnsﬁucvmyau~THAT TRACT OR PARCEL OF LAND, situate in the Town
og V%llepqva, County of Chautauqua and State of New York, known and
distinguished as part of Lot 30 in the Fifth Township and Tenth Range
of the Hollanrnd Land Company's Survey, bcunded and described as foliows:
BEGINNING at the northwest corner of said Lo No. 3C; thence easterly
‘aleng the northerly lot line 33 rods to a point: thence seoutherly andg
parallelitsifhp; pesterly-line of said 1ot to a point sufficiently far
southerly to measure twenty acres: thence westerly, at right angles,
to the westerly line_of.said lots thence norther.y along said lot line
+to the place of beginning. Containing 20 acres in the northwesterly
corner of said Lot 30.

EXCEPTING from saiud parcel of a three arre rectangular piece from the
north part, measuring 33 rods along lines north and south and 240 fect
along lines east and west. . :

ALSO conveying a triangular piece of one acre which adjoins the above
property on its south boundary and described as .follows: BEGINNING at
the southwest corner of the property above described, said point being
the west line of said Lot 30: thence easterly 33 rods to a point;
thence southwesterly, at an angle, to a point on the west line of Lot
30 sufficient to measure 1 acre:.

ALSO conveying an irregular piece of land one acre which adjoins the
triangular piece above described and described as follows: BEGINNING
at the southwest corner of the triangular property above conveyed;
thence southerly along the westerly line of said Lot 3C to the center
of the Villenova-Forestville Road; thence alony said road a distance
of sufficient measure and at a point so that a gtraight line to the
southeasterly point of the above described properties will include

one acre; thence westerly to the place of beginning.

The above descriptions are constructed from a plot attached to Abstra i
of Title No. 254736, Chautaugua Abstract Company, dated December 27,
1966, and-from other sources and deeds, and are intended to describe
the property conveyed by William J. Gray to Orpha Gray by deed recordec
August 27, 1907, .in Liber 329 at pace 24.

ALSO conveying all that tract or parcel of land in the same Township
and Range as the above and on Lot 38 described as follows: COMMENCING
at the point of intersection of the east line of said Lot 38 and the
center of the Villenova~-Forestville Highway; thence north, along the
east line of said lot €.44 chains to a point: thence at right angles
and westerly 8.14 chains to the center of the continuation of said
high&ay: thence southeasterly along said highway center 10.38 chains
to the place-of beginning. Being a triangular piece cf 2-5/8 acres
and intending to convey the property included in a deed 0.S. Harmon
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‘nova,’ County of ‘ch
58, Pownahip| 5, R

%895.5i53L;b5:'2?7 At

P LAND, sitdate’{n"The Town. of Ville-
1aut; Y ~State. of New York, béi“q'q- ax £
angai 10 of the Holland:Land Cempany's. Sttvey, bounded

,a?d desgrlnsd:asifullcwsf:BEqIN&INGJaf a stake7and stone-in the lot =
fl;ne_yh;ch;sepagateqflqts'385éﬂdfééfand\atfthef&brhhwuat.géfnex'dff'
:lands: ‘once’ owned and aceupied: by Judah, Warner;  thence nertherly on
_the lot lije before menticned 10 chains. and 4. links, to a stake and

G

.stopasj‘thgnc§ egste;ly-and~at right .angles to the said lot line 59
chains 'and 28 :1inks;. thence northerly’ at. right angles with the last

" mentiocned boundary .and parailsl to-

the east and west .boundary lines ..

~of Lot 38 to'the center of +the hichway' which rune from the Village of . .!
Foreatvilleighdggy;gugh the 'Viliage of Villenowva, and-ﬁaﬂéing the - . i

- Church known'as® thHe Ball Hill Church; thence :outhcaéterly'albhg the
center of the said.highway to the point whare ihe lot line between

"lots 30 and 38 intersects said high
lot line -about 16.chains-12.links.t
thence at right .angles to the lot ]

way: thance southerly along this
o’'an iron pin in this lot line;

.ine between lots -30.and 38 along

. the northerly. lineof lands- form

=ly owned by Limus -Ball and Judah

Warngr,'59.chains»andj78,linksrt@_the.étake,@ni;stones,first above -
mentioned, as’situate in the lot line between lots 38 and 46 and the
place of beginning, being: about 60 .acres’'of land on the ‘southerly

side of the farm formerly owned- and occ

the time of his.death. = = - ¥
The foregoing premises are the

upied by Oren S. Harmon, at

Same’ premises as conveyed by Mary-

.anna Domagola to.Sidney V. Ortel and Janice C. Ortel by warranty deed

‘dated March 23, 1967, and recorded
of ‘Deeds  at page 361..

on January 4, 1968, in Liber 1329

"ALSO ‘ALL THAT TRACT - OR PARCEL OF LAND, situate in the wan of Ville-~

~ nova, County of Chautaugua and State of New York, being a part of
Lot 38, Township 5, Range 10 of the EHolland Land Company's Survey,

‘bounded and -described as follows: B
the lot line between 38 and 46 and

now oxr formerly owned by Linus Ball

. lot line 10 chains and .65 links to

-line;: thengeieasterly and at right

EGINNING at. a stake ‘and stones in
at the southwest corner of lands

+ thence southerly along said

a stake and stones in said lot - ;
angles to said lot line 53 chains

and 28 links:'thence northerly at right angles to the last mentioned
boundary and parallel to the sast and west- lot- Lines of "lot 38 tb ‘the
center of the highway vhich runs from the Village of Forestville
through the Village of Villenova and passes the church known as the -

Ball Hill church; thence northweste

rly along'the center of said high-

way to a point where the center of. the highway running east and west

between the lands of Linus Ball and

.thase lately owned by Oren S.

Harmon, deceased, intersects the said highway above mentioned as

passing the Ball Hill Church; thenc
highway and the southerly line cf 1
Linus Ball to a stake and stones fi
the lot line between lots 38 and 46
about 63 acres of land the northerl

e westerly along the center of said

ands now or formerly owned by

rst above mentioned as situate in
and place of beginning, being

y side.of thefarm owned and

occupied by Oren S. Harmon at the time of his death. Being the same

premises as conveyed by Frances Xuz

iora to Sidney V. Ortel and Janice

C.d0Y¥tel by warranty deed dated April 22, 1968, and recorded April

25, 1968, in the Chauntauqua County

Clerk's.0Office in Liber 1334 of

Deeds at page.330. EXCEPTING AND RESERVING THEREFROM, ALL THAT TRACT
"OR PARCEL OF LAND, situate in the Town of Villenova, County of
Chautaugua and State of New York, being part.of Lot 38, Township 3,

Range 10 of the Holland Land Compan

y's Survey, bounded and described

as follows: BEGINNING in the centerline of Prospect Road (County ‘
Road #621) distance 233.0 feet southeasterly from its intersection
with the centerline of the North Hill Road: thence southeasterly along
the centerline of the Prospect Road, a distance of 246.0 feet: thence

southwesterly ‘at. dn- interior angle

feet: thence northwesterly at an interior cagle of 9

to a point; therice northeasterly a

of beginning, containing 1.03 acres
to a survey made by.W.C. Buckland,

1968. ‘

of 87°45%, a distance of 203.0
7016* 247.680 feet
distance of 162.0 feet to the place
_of land, more or lesss; according
Land Survevor, dated November 5,
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EXCEPTING AND -RESERVING THEREFROM ALL THAT TRACT OR- PARCEL OF
LAND, situate in ‘the Town of’ Villenova, County of Chautauqua and
State of New York belng part. of Lot 38, Township 5, Range 10 of the
Holland. Land Company's Survey bounded and. descrlbed as..follows:
BEGINNING at.a point on the centerline of North Hill Road, said point
- of beginhing being-2145.45 feet west of the intersection of the
"centerline’of the North Hill Road, and the. Ball Hill Road, as measured
a‘ong ‘the centerline .of . the North Hill Road, ‘thence westerly, and on
“a theo*etlcal exten51on of the'centerline cof the North Hill Roag, - to
_Phe west bounds of Lot-No."- 38 . thence southerly and alon

iztheng& norﬁhaagf 2 ;;_“ Lt ? & ' x,: : 11
an p "
a- -dm& il?zr%mt? 3 mgz pw%&ﬁtz;cwaa and%ﬂif aesfu?e anc? rPfs&a 3 tg%}r “;t itﬂ

“of tke first part in and Ea sald premiges,

5281364v.10 129936/00037



CHAUTAUQUA COUNTY - STATE OF NEW YORK
LARRY BARMORE, COUNTY CLERK
1 North Erie St, PO Box 170
Mayville, New York 14757

COUNTY CLERK’S RECORDING PAGE
***THIS PAGE IS PART OF THE DOCUMENT — DO NOT DETACH***

INSTRUMENT #: DE2016001535
Receipt#: 201606151235

Clerk: AH

Rec Date: 02/09/2016 11:44:15 AM

Doc Grp: D

Descrip:

MEMO OF LEASE

Num Pgs: ©

Rec'd Frm: RES AMERICA DEVELOPMENTS INC
Partyl: PARTYKA JAMES

Party?2: BALL HILL WIND ENERGY LLC
Town: VILLENOVA

Record and Return To:

RES AMERICA INC
11101 w 120TH AVENUE SUITE 400
BROOMFIELD CO 80021

Recording:
Cover Page 5.00
Recording Fee 45.00
Cultural Ed 14.25
Records Management - Coun 1.00
Records Management - Stat 4.75
TP584 5.00
Sub Total: 75.00
Transfer Tax
Transfer Tax 8.00
Sub Total: 8.00
Total: 83.00
#%%% NOTICE: THIS IS NOT A BILL ##%%%
*%%%% Transfer Tax **#*¥*%
Transfer Tax #: TT2016002485
Consideration: 1680.00
Transfer Tax 8.00
Total: - 8.00
WARNING***

I hereby certify that the within and foregoing was
recorded in the Chautaugqua County Clerk’s Office,
State of New York.
This sheet constitutes the Clerks endorsement required
by Section 316 of the Real Property Law of the State of
New York.

=
=,

e '~
(((/(-«.,A _}.'L,\M
//‘)Lé’"
Larry Barmore
Chautauqua County Clerk



EXHIBIT D TO WIND ENERGY GROUND LEASE

MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
November Q;‘-t, 2015, by and between James Partyka (“Landlord”) and Ball Hill Wind Energy,
LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A™ attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2, Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

. 8 Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i1)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iif) ~ Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.
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v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30”) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
November -4} 2015, which Tenant has the option to extend for one (1) additional period of two
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities
as set forth in the Lease). After the Development Term and subject to certain conditions, the
Lease may be extended for an additional term of thirty (30) years, which Tenant has the
additional option to further extend for three (3) additional periods of ten (10) year(s) each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

e Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By: /éh" éZD

Name: (James Partyka

5281364v.10 129936/00037



TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES America Developments, Inc.
a Delaware corporation

Its Mu_nugcr

By:
Name?'( ﬁf_//fﬁ) E VvrnS

Title: / PRES1DeST
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STATE OF NEW YORK )

)
COUNTY OF CHAUTAUQUA )

On the l‘\ day of November in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared James Partyka, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. Wb % ‘ %( 4 :

Notary Public KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749
Qualified in Erie County

STATE OF COLORADO ) My Commission Expires _Z - -ZclY
)
COUNTY OF BROOMFIELD )

On the 24_]1 day of Uc,\[om\’)@t/ in the year 2015 before me, the undersigned, a
notary public in and for said state, personally appeared "ricen) by | personally known
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20154000318
MY COMMISSION EXPIRES JANUARY 5, 2019
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EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

THAT TRACT OR PARCEL OF LAMD sitnate in the Town of Villénova, County-of -
Chautauqua, and State of New York, being part of Iot No. 46 and 54, Town 5

~and Range 10 of the Holland Iand Company's Survey hounded and described as .
follows: Commencing at a point on the lot line between Lot No. 46 and 54, 8.
chains 36 links north of the southwest corner of Iot No. 46; thence west parallel
to the south line of Iot Mo, 54, 17 chains 41 links; thence north, 26 chains
18! links to a point which is 17 chains 44 links westerly from the east line
oF Lot No. 54: thence'east on a line parallel to the south line of Lot Mo. 54,
17 chains 44 links to the west line of said lot; thence north on said east line

"2 chains 27 links; thence east in Lot No. 46, on a line parallel to the south
line of said lot to the center of the highway in said Lot No. 46; thence
southeasterly along the center of said highway to a point which is 8 chains
16 links north: from the south line of said Lot No. 46; thence west parallel’
to the south line of said Lot No. 46 to the point or place of beginning.. Being

 the same premises owned by Elton Warner during his lifetime by Deed dated _

May 9, 1917, from Ralph W. Taylor and wife to Elton E. Warner and wife recorded
in Chawtauqua County Clerk's Office in Idiber 417 of .deeds at page 48 on May 11,
1917, and Deed dated May 14, 1932, f£rom John Grabowski and wife to Elton E.
Warner recorded in said Clerk's Office in Liber 572 of deeds at page 470 on
May 23, 1932, excepting that part. thereof lying on the easterly. side of the,

_highway ronning through said Lot No. 46. - . T R i

= ALSO ALIL, THAT OTHER TRACT OR PARCEL OF LAND situate in the Town of o

. villenova, County of Chautauqua, and State of New York, being a part of &
‘Iot 54 in the 5th Township and 10th Range of the Holland Land Company's land

- described as follows: Commencing at the south :cornex:of said Lot 54; thence

. west on the south line of the lot, 17 chains 40 links to lands formerly owned

" by McEvoy; thence north bounded by said former McEvoy's land 8 chains 36 links

! to land deeded to Judah Warner (now owned by Elton E. Warner); thence east’

. bounded by said Warner's land 17 chains 41 lirks to the east line of the lot; -
thence south cn said east line 8 chains 36 links to the place of ‘beginning.

' containing fourteen and 55/100 acres more or-less. Being a part of premises
described in a certain Deed dated October 11, 1928, by Kate R. Warher to Elton
E. Warner recorded on October 16, 1928, in the Chautauqua County Clerk's Office
in Idber 542 of deeds at page 533. S '
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum’™) is made and entered into as of
August 27, 2015, by and between Joseph Partyka (“Landlord”) and RES North America
Leasing, LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises™) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A™ attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(i) Turbines and Meteorological Towers: 500 feet;

(ii)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
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through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
August ?ﬂ' 2015, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

i Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

e Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By: B 9»,!-

Nar II::j Joseph Partyka
v

Name:
Title:
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RES North America Leasing, LLC
a Delaware limited liability company

By: RES Americy Developments Inc.
its Mana

Name _[%-nam mm«;
Title:  PREgineat




STATE OF NEW YORK )
COUNTY OF CHAUTAUQUA )

T

On the JC_ day of August in the year 2015 before me, the undersigned, a notary public

in and for said state, personally appeared J oseph Partyka, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed
to the within instrument and acknowledged to me that he\she\they executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. /.
Notary Public
KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749
Qualified in Erie Cogﬁtyaz_ 2¢ ’ q
STATE OF COLORADO ) My Commission Expires

COUNTY OF BROOMFIELD J

On the ﬂday of August in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared Pt Bang , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Q,O[w &) @

Notary Public
NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20154000318
MY COMMISSION EXPIRES JANUARY §, 2019
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EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

THAT TRACT OR PARCEL OF IAND, sitmate in the Town of Villenova,
County of Chautawqua, and State of New York, distinguished as being the
north part of Lot Number 29, in the Sth Jown and Tenth Range of Town-
ships, and described as follows: Beginning at the northwest corner of
Lot No. 29, thence east on the line of Lots Nos. 29 and 30, forty-five
chains - sixty-links to a post. Thence south — ten chains - ninety-six
links 0 a-post. Thence running west on a line parallel with the north
line, forty-five chainsg - sixty links, to a post and place of begimning.
Containing fifty acres of land, be the same more or less.

ALSO, ALL THAT OTHER CERTATN PARCEL OF IAND, sitwate in the Town
of Villenova, same County and State aforesaid, bounded as follows:
Commencing. at the northeast corner of Lot No. 37, in the 5th Town and
10th Rarge of Townships, ‘according. to the Holland Land -Company's Survey,
Thence south on the east line of said Iot No. 37, ten chains and ninety-
six’ links. Thence west. on.a line parallel ‘to the rorth line of said Iot
No. 37, to land . formerly.. owned. by-Abrem Crowell. - Thence north along the
east line of said Crowell's land, -ten chains, ninéty-six dinks,-to the
morth line of said Lot No. 37. "hence east oh said north line, ten '
chains - eighty-eight.links to the place of beginning. Containing eleven
and 90/100 acres of land, be the same more or lesg, -

7 "ALSO, ALL 'IHAT OTHER TRACT OR PARCEIL, OF IAMD, situate in the same
Town, .County and State aforesaid, being ‘a part of Lots Nos. 38 and 30 in
the 5th Township and Tenth ‘Range of the Holland Land Campany's Survey,
bounded as follows: Comencing at the southeast corner of Iot No. 38,
thence west on said south line twenty-two chains and ten links. Thence
north nine chains and sixty-three links to ‘the soutbwest corner of land.
deeded to Linus Ball. . Thence east parallel to the south line of: Lots
Nos: 38 and 30, ‘twenty-eight chains and eighty links to the center .of the
highway., Thence southeasterly along the center of said read,. nine chains
and eighty links to the lands of A. J. ‘Sharp. Thence west along the
south lire of Iot No. 30 - twenty-one chains and fifty links, to the
place of beginning. Containing thirty-eight and 48/100 acres of land, be
the same more or less. ) : . : ‘

b ALSO, AL, THAT OTHER TRACT OR PARCEL OF LAND, situate in the Town of
Villenova, County of Chautawgua, and State of New York, distinguished as
being part of Lot No. 30 - Township No. 5 - in the 10th Range of Town-~
-ships eéashacliglland Tand Campany's’ Survey, bounded as follows: On the
northeast by the highway'running-through said lot, ‘about twenty-six ..
chains. On the gouth by lands of Albert Sharp, fifteen chains and forty
links, On the west by lands of 0. S, Barmon' and Linus Ball,” twenty. -
chains and eighty-hine links. Containing sixteen and 3/4 acres of land,
be the same more or less. - ‘sl X

ALSO, ALY, THAT OTHER TRACT OR PARCEL OF IAND, situate in:the Town
-of Villenova, County of Chautaugua, and State of New York, being part of
Lot No. 38 in the Fifth Township and Tenth Range of the Holland Land -
Campany's Survey, bounded as follows:' Comencing on the east line of .
said lot, at the:southeast corner of land owned by 0. S. Hamon. Thenco .
west along-the said Hamvon's land - twenty~one chains and eighty-four -
links. 9hence south on a line parallel to the east line of .said lot nine
chains and sixteen links, Thence east parallel to the said north line -
twenty-cne chains and eighty-four links to the east line of said lot.
Thence north nine chaing and sixteen links to'the Place of beginning,
Caontaining twehty acres of land, be the same more or less. -  ° '

i ATWAYS EXCEPTING AND RESERVING fram the above-described premises
situate in Lot No. 38, ten acres of land heretofore conveyed by Frank
Hoffstetter - garah Hoffstetter and Maria Sharp to Elton Warner by beed
dated December 19, 1902, and recorded in the-Chiantauqua County Clerk's
Office on the 29th day of Decerber, 1902} F

. Being in all one hundred and twenty-seven and 13/100 acres of land
canveyed by this Deed. -
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
October 5, 2015, by and between Lorri A. Pchelka (“Landlord”) and Ball Hill Wind Energy,
LLC, a Delaware limited liability company (“7 enant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises™) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3 Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(i) Turbines and Meteorological Towers: 500 feet;

(if)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(i)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically



through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

OQ'FUhaA' Term. The Development Term of the Lease is seven (7) years, commencing on
September © 2015, which Tenant has the option to extend for one (1) additional period of two
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities
as set forth in the Lease). After the Development Term and subject to certain conditions, the
Lease may be extended for an additional term of thirty (30) years, which Tenant has the
additional option to further extend for three (3) additional periods of ten (10) year(s) each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

. Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By: /i il Pdl LM/(&/

Name: Lorri A. Pcheika

SPOUSAL CONSENT:

Name: Richard. Pchelka

5281364v.10 129936/00037
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TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES Americg-Developments Inc.

its Manage,

By: \ e
Name: _]’TW ENANS

Title: Ve mmmr




STATE OF NEW YORK )

)
COUNTY OF CHAUTAUQUA )

On the _jz\\day of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Lorri A. Pchelka, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Notary Public

KRISTIN M McCARTHY
Notary Public, State of New Yorik
No. 01MC6318749
Qualified in Erie County
My Commission Expires _ . - 2. - 109

STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )
Ah

On the \2- day of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Richard Pchelka, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Lt b Dicta

Notary Public  ypismiNMMcCARTHY -
Notary Public, State of New York
No. 01MC6318749
Qualified in Erie County

STATE OF COLORADO ) My Commission Expires 2L -22.01
)

COUNTY OF BROOMFIELD )
AL Ocdvper

On the ©  day of September-in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared e, Evens , personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. "
[\
b R s

ol Eublie MCOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20154000318
MY COMMSSION EXPIRES JANUARY 5, 2019

5281364v.10 129936/00037



EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

o i - PO NN Yok

: %]} OTS8E6
@This Judenture,
PR B g
Macte the Y duv ol  #2 Jer-t A - Nineteen Hundred and Ninety
'ﬂh‘fﬁn‘vn PRANK M. HARRIS and AND TIMOTHY J.  HARRLS
WAINE M. HARRIS 3450 FEricuon Drive
448(3 Patricia Drive willismaville, New York
Clarence, New York F Grantoels), and

LORRY A, PCHELKA, 17 Leon Place, Fredonlia, New York -
Gruntoe(s).

ﬂ]it::cgactl;.

thar shar said Gramorfs), in cansideration ol -CRIZ AND MORE-
Dollars ($1.00 & more—-——— .
tuwful maney of the United Sraces, pubd by the Grantee(s), do hereby yrane and relvass unto the Granteots),

her hefrs

a;ua wawignk Faaror

Al that Tract or Parcel of Fand, sicvate in eno qvuwn‘-ég’ ‘
Villonov..u.. County of Chauteuwnpia, State of Mow York and lx=ing part cnt mc—‘ss, lbwn-.'r,

ange-10 ©f the Holland Land Cwipany ' s Survey, botocodd and dm:x.x::lbmd ag; ﬁuuaws:
XE I
BEGINNING at a point on tha centerline of Boamd Top Rond, salicd po.l.nt be!.nq

LET2 foat Northerly measacesd along said roed osnterline from the sSontherly bouands
bt Lot—53; THENCE N-21-2%-33W aloay sald Fowxd Top fosad centerline, 585 54 ekt Lo
P pPoint; THENCE N-21-43-09-W along said rood centerline 529.61 rmt: bp-.u boi.n!:- ’
:'xm BA9-40-856-BE 27.27 fowt o an ixon stake: THENCE continuing a_'l.ong tha s:nmv L
. 3885.09 feet to an iron stake on the EBasterly bounds of lot~535 11 Fi =
$-00-05-01-w along said Lot Line 716. 77 feut to a fence corner: THENCE §—oi-39—'«a—w

ong said Lot Line 325.90 foot to an iron stake: 9YENCE N-89-36~54-W 2A467.65 fout
o an iron atoke: THENCE continuing along the same line 22,856 feat to the point or
Place of beginning containing 88.464 acren according to a survey made by
Donald R. Iong Land Surveyor dated May 13, 1980.

SUBJFCT to any and all valid and existing gas and oll leages, casemenits anci
rights of way for public utility lines, of reooxxd, if any mc&ﬂlaﬁghtm tharaundae
nre herolby sssigned to the granteo ., .

HEREBY interviling to Convay the swawm premises described in a Deedl frian
Slenn K, Phillips and Mildred Phillips to Clinton Mount and Jean N. Mount datoed
April 5, 1973 and recorded in the Chautaugua County Cloxk's Offica on
npril 10, 1975,
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
October © _, 2015, by and between Richard Pchelka and Lorri A. Pchelka, as husband and wife
(“Landlord”) and Ball Hill Wind Energy, LLC, a Delaware limited liability company
(“Tenant).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises™) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2 B Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(i)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for

5281364v.10 129936/00037



a distance from each Turbine to the boundaries of the Premises, together vertically
through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

Ockhe, 4 / Term. The Development Term of the Lease is seven (7) years, commencing on
September Y, 2015, which Tenant has the option to extend for one (1) additional period of two
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities
as set forth in the Lease). After the Development Term and subject to certain conditions, the
Lease may be extended for an additional term of thirty (30) years, which Tenant has the
additional option to further extend for three (3) additional periods of ten (10) year(s) each.

S Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

/! Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDILORD:

By; };;LJAJ Qc JQZ‘ gl{ ’!/L/
Name: Richard Pchelka

By: %U/ULL& pﬂM/@L

Name: Lorri A. Pchelka

5281364v.10 129936/00037



TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES America Developments Inc.
its Manag

By: A"

Name; [Bron S
Title: rfﬁ/éaﬁﬂgnT

5281364v.10 129936/00037



STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )

A
On the \2 day of September in the year 2015 before me, the undersigned, a notary

public in and for said state, personally appeared Richard Pchelka, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

i 1

JJ('(,{,};(\, fl& A //r L//q_.'i/(w/’ !{/{1

Notary Public KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749
Qualified in Erie County

STATE OF NEW YORK ) My Commission Expires
)

COUNTY OF CHAUTAUQUA )

On the Ekday of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Lorri A. Pchelka, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

. 7/ L7 =
/4,,5;2’, Y. i //.‘///»u/ o
Notary Public OO, ..

Notary Public, State of Mz Yoo ¥,
No. 01MC63187 44
Qualified in Erie Co=nYY

STATE OF COLORADO Sy Comiesion Expne. 2.< 2“2

)
)
COUNTY OF BROOMFIELD )
Or

On the ﬁ day of S%?m%/er in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Prics Bywns , personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same

in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20154000318
5281364v.10 129936/00037 MY COMMISSION EXPIRES JANUARY 5, 2019




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

PM_QE& " E. &

(14 MLL THAT TRACT OR FARCEL OF LAND, situste in the Town of
Villenova, Caunty of Chayratqua and Staze of Yew vork and mare
particularly described 25 follmes

BEGINNING at the center of the 4 feo black cherry tcee on the
Foutheastarly corner of lands of Garble, safd point of baginning
bieng locatad south 8%° 27+ east {geodetic bearing) a distence uf
1323.5 feet aleng the Southerly line of #aid lands of Gaable from
the centerline of Round Top Read and south G® 05 west a distence
of I20l.1 foet +/< Zfrom the northerly line of 0t NG, 53 uf the
Folland Lend Company’s Survey; thence noxth 89 27' west a distance
of 1099.5 feet to an iron pin; thence north 16* 05/ east & distance
of 744.5 feet to an ivon Pin; thence north 0% 17* west g distance
of 561.7 feet to an iron pin on the northerly lise of said Lot wg,
537 thence south 69* 367 east 2 disteance of BIT.T feat +/- aleng
tha nurtherly'line of said Lot Ko, 33 to the eapterky line of eald
lands of Gemblo; thence south 0' 05’ wese distance of 1291.1 feot
*/- along the casterly line of sald lands of Gamble to the peint or
place of baginring, and containing 28.0 acres of land ROTe Or less.,

Subject to oll angd gae leages, rights of way and easements of
rLecord.

Subject to an emsement reserved unto the grantor, him hairs
and assigna for the purpoes of grainage, =ald easement to rup .
‘approximately 190 feet in width along the vestarly line of the
g::enises berein conveyed a digctance of approximately 744.5 feet P

rom the southerly line of said premises. ;

EBRCEL, "3” g, ! ,)
ALL THAT TRACT OR FARCEL OF LAMP, gituate in tho Town of

Villenovs, County of Chautaugua and State of New York kfown and L

distinguished as being ihe east part of the nocth one hunared ang}

foarteen acvrcos of Lot No. Fifty-thrae, £ifth town and tenth Rang

in the County and State aforpsaid, according to the Hvlland Landji .

Company’s Survey, contalning an area of {ifty-saven acres of lan

be the eame more or less, being the same land deeded to Julius s

fercy by John Ferry, Nevembar 10, 1854, L

BARCHL ~C-  4.)

ALL TEAY TRACT OR PARCEL OF LAND, situate in tha Town of
Villenova, County o2 Chautangqua and State of Bew York, being a part
of Lot Wumber rlfty-fonr in the £ifth township and tonth Raage of
the Holland Laud Company’s land bounded as follows: commencing on
the south line of gald lot at the southwest corner of said McEvoy‘s
farm, thence north one chain and ninotean linke, +henca wane
parellel to the eaid sosth line, sixteen chain® and eighty-two
-irks, thence south one chein and pineteen lirke tc the sonth Line
of said lot, themce wast on gaid south line sixteen chaing and
eighty-twe links to the place of beginning, containing two acres of
l&udlb;ln ggge fume herstofore deeded to xaid Forry by John MeEvoy
Apri i )

Grantor aleo gssigne sll righte Lo gas and oil lease with
g:zidi;n Exg%oration Cozp. recocded May 4, 1971 in Liber 122 Misc.

b aq. -

guhjocc to oll and gae lenses, righte-oI~way-and easoments of

record. e & _wh ~ —
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PARCEL, -p~ @
<

ALL THAY TRACT OR PARCRL OF LAND, glrwate in the Touwn cf ..
Villenova, Comnty of Chactaugqua and State of New York, being pqE;
of Lot 62, Townshin 5 ang Range 1¢ of the moliand Lend (:ompany'};zs
Survey, botnded and described an follows: -

BEGINEING at a polat in the ceaterling of Round Tap Road,
which polnt is tn the Bast line of Lot 6z, distanpt 1302,0 fest
Scatherly frem she northeast cornar of Lot 62; thence continuing
southarly along said centarline of Round Top Hoad, 408.0 feot;
thence westerly having an interior angie of 8% degrees 37
ainnteas, a distance of 2428.60 feet;y thapce acxtherly paraliel to
the East line of Lot 42 and the centerline of Reusd Teop Road,
408.C feat; thence earterly parallel to tiie South line of the
parcesl described, 2428.60 foot to the centeczling of round Top
Rosd and the East line of Lot 62 and the point 02: ploce of
beginning, containing 22,75 acres more oy less.

SUBJECT to any vallid oil and ges leases of record and
conveying to the grantees herein oy and all righte thereunder.

CRANTORS herein convey and aseign the lsace of Meridian
gxploretion Corporation recerded in le!i' 1385 of Deeds of Page

148.

5281364v.10 129936/00037
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
Attn: Legal Department

11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum™) is made and entered into as of
JUNE I+, 201¢, by and between James P. Piede “Landlord’™) and Ball Hill Wind
Energy, LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

@®) Turbines and Meteorological Towers: 500 feet;

(11)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v)  Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited



(vi)  throughout the entire area of the Premises, which shall exist
horizontally three hundred and sixty degrees (360°) from any point where any Turbine is
located at any time and for a distance from each Turbine to the boundaries of the
Premises, together vertically through all space located above the surface of the Premises,
that is, one hundred eighty degrees (180°) or such greater number or numbers of degrees
as may be necessary to extend from each point on and along a line drawn along the
surface from each point along the exterior boundary of the Premises through each
Turbine to each point and on and along such line to the opposite exterior boundary of the
Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
JuUNE |F lﬁ' 201k, which Tenant has the option to extend for one (1) additional period of
two (2) year(s) each (and possibly a longer period to complete construction of Windpower
Facilities as set forth in the Lease). After the Development Term and subject to certain
conditions, the Lease may be extended for an additional term of thirty (30) years, which Tenant
has the additional option to further extend for three (3) additional periods of ten (10) year(s)
each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7. Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

[Signatures appear on following page]



IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

- 2L s

ames P. Piede

SPOUSAL CONSENT:

%ofcﬂ e Tced o

Name: Edda Piede

TENANT:

Ball Hill Wind Energy, LLC,
a Delaware limited liability company

By: RES America Developments Inc.,
a Delaware corporation,
its Manager

By: (/L—/_\

Name: PETER RooD
Title: ViceE PRESIDENT




STATE OF NEW YORK )

)
COUNTY OF CHAUTAUQUA )

On the gf?iay of _S(J nO_ in the year 2016 before me, the undersigned, a
notary public in and for said state, personally appeared James P. Piede, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

Notary Public CRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749
Qualified in Erie County
STATE OF NEW YORK ) My Commission Expires __2 -2 -20{4

COUNTY OF CHAUTAUQUA )

On the g_ day of RN N in the year 2016 before me, the undersigned, a
notary public in and for said state, personally appeared Edda Piede, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
}{L,(_A/é-z ‘%‘L ,
Notary Public
KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749
STATE OF MINNESOTA ) Qualified in Erie County

) My Commission Expires _2- -2 -2¢19_
COUNTY OF HENNEPIN )

On the iﬁday of JunE in the year 2016 before me, the undersigned, a
notary public in and for said state, personally appeared PeTER. Roo D , personally
known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose
name(s) is\are subscribed to the within instrument and acknowledged to me that he\she\they
executed the same in his\her\their capacity(ies), and that by his\her\their signature(s) on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted,
executed the instrument.




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

THAT TRAGT OR PARCEL OF LAND, situate in the Town of Villenova, County of
Chautauqua and State of New York, being part of Lot 62, Town 5 and Range 10 of the
Holland Land Company's survey and further hounded and described as follows:

BEGINNING at a point in the centerline of Round Top Road (48.5 foot right of way), said
centerline being also the easterly fine of said Lot 62, said point of beginning located northerly,
as measured along the centerline of Round Top Road and the gasterly line of Lot 62, a
distance of 1107.12 fest from the southeast comer of Lot 62: THENCE N8g"-01-21" w, |
30.00 feet to a set rebar with cap; THENCE continuing along the same course N 86°-01-21°
W, 2383.43 feet to a set rebar with cap; THENCE N0Q®-25-06" £, 135.18 feet to a set rebar
with cap;  THENCE N88°-35-03" W, 1185.83 fest to a set rebar with cap; THENCE
continuing along the same course N88°-35:-03" W, 30.00 feef fo a point in the centerline of
Zahm Road (49,5 fest right of way); THENCE N09°-5450" W, along the centerine of Zahm
Road, 25.50 feet to a point at the southwesterly comer of lands of Jeremy Vetter, as
described in a deed recorded in the Chautaugua County Clerk's office Augustd, 1997, in
Liber 2368 of Deeds at page 906; THENCE $86°-35'03" E, along the southerly line of said
Vefter, 32.20 feet to an existing ron stake; thence continuing, along the same course SB8°-
39-03°E, and still along the southerly fine of Vetter 1188.20 feet to an existing iron stake;
THENCE N00™-25'-06" E, along the easterly lien of Vetter and further along the easterly lien
of lands conveyed by Gary A. Jock, Sr., and Sherry L. Jock o Jacqueline J. Jordan by deed
dated November 13, 2000, and recorded in the Chautaugua County Clerk's office November
17, 2000, in Liber 2455 of Deeds at page 858, 907.69 feet to a set rebar with cap & the
southwesterly comer of lands conveyed by Dallas G. and Ada Carol Zahm to Helmut and
Ruth Garzek by deed dated January 13, 1987, and recorded in the Chautaugua County
Clerk's office February 18, 1987, in Liber 2417 of Deeds at page 427; THENCE $86°-01-25"
E, along the southerly line of said Gatzek, 2396.16 foet to a set rebar with cap; THENCE
continuing along the same course 588°-01-25"€, and still along the southerly line of Gatzek,
30.00 feet o a point in the centerling of Round Top Road and the easterly fine of Lot 62:
THENCE S01°-06-04'W, along the centerfine of Round Top Road and the easterly fine of Lot
62, 1067.96 feet to the point of beginnin@éomaining £0.00 acres of land to be the same more
or less,




CHAUTAUQUA COUNTY ~ STATE OF NEW YORK
LARRY BARMORE, COUNTY CLERK
1 North Erie St, PO Box 170
Mayville, New York 14757

COUNTY CLERK’S RECORDING PAGE
“**THIS PAGE IS PART OF THE DOCUMENT - DO NOT DETACH***

INSTRUMENT #: DE2016003258

Receipt#: 201606158848

Clerk: AH

Rec Date: 05/25/2016 10:17:49 AM
Doc Grp: D

Descrip: MEMO OF LEASE

Num Pgs: 6

Rec'd Frm: RES AMERICA

Partyl: PRESS BRIAN
Party2: BALL HILL WIND ENERGY LLC
Town: VILLENOVA

Record and Return To:

RES AMERICAS INC
330 SECOND AVE S
SUITE 820 :
MINNEAPOLIS MN 55401

Recording:

Cover Page 5.00
Recording Fee 47.00
Cultural Ed 14.25
Records Management - Coun 1.00
Records Management - Stat 4.75
TP584 5.00
Sub Total: 77.00
Transfer Tax

Transfer Tax 0.00
Sub Total: 0.00
Total: 77.00
*REX NOTICE: THIS IS NOT A BILL *%%=
EEFE Transfer Tax #*#x*x

Transfer Tax #: TT2016003773
Consideration: 500.00

Total: 0.00

WARNING*##*

I hereby certify that the within and foregoing was
recorded in the Chautauqua County Clerk’s Office,
State of New York.

This sheet constitutes the Clerks endorsement required
by Section 316 of the Real Property Law of the State of
New York.

Larry Barmore
Chautauqua County Clerk



MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
Attn: Legal Department

11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandunt) is made and entered into as of
Provil 1® , ¥ 20K by and between Brian Press and Renee Press (“Landlord”) and
Ball Hill Wind Energy, LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises™) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

@A) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

V) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30) from the surface of the Premises is prohibited



(vi)  throughout the entire area of the Premises, which shall exist
horizontally three hundred and sixty degrees (360°) from any point where any Turbine is
located at any time and for a distance from each Turbine to the boundaries of the
Premises, together vertically through all space located above the surface of the Premises,
that is, one hundred eighty degrees (180°) or such greater number or numbers of degrees
as may be necessary to extend from each point on and along a line drawn along the
surface from each point along the exterior boundary of the Premises through each
Turbine to each point and on and along such line to the opposite exterior boundary of the

Premises.
4, Term. The Development Term of the Lease is seven (7) years, commencing on
: 18 201, which Tenant has the option to extend for one (1) additional period of

two (2) year(s) each (and possibly a longer period to complete construction of Windpower
Facilities as set forth in the Lease). After the Development Term and subject to certain
conditions, the Lease may be extended for an additional term of thirty (30) years, which Tenant
has the additional option to further extend for three (3) additional periods of ten (10) year(s)
each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7. Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

[Signatures appear on following page]



IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By: ///

Name: /ji/ﬂN /,24’36

?{j’lft’ (?Teé =

TENANT:

Ball Hill Wind Energy, LLC,
a Delaware limited liability company

By: RES America Developments Inc.,
a Delaware corporation,
its Manager

W

By:

Name: PeAcr ool
Title: em@w Ve Prest dosct




STATE OF NEW YORK

e

COUNTY OF CHAUTAUQUA )

On the _i day of ﬂ Qe in the year 201 [p before me, the undersigned, a
notary public in and for said state, personally appeared Brian Press, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
NOtary bt KRISTIN M MOCARTHY
Notary Public, State of New York
No. 01MC6318749
Qualified in Erie County
My Commission Expires 2 -2 - 2 0[]
STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )
On the B day of ﬂ () € in the year 201(, before me, the undersigned, a

notary public in and for said state, personally appeared Renee Press, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
W /ﬁL %t’cdﬂ/y")/
Notary Public KRISTIN M McCARTHY.
o i o
STATE OF MINNESOTA ) Qualfied in Erie County
) My Commission Expires _2 -2 -20(q
COUNTY OF HENNEPIN )
On the |B day of Aen in the year 201( before me, the undersigned, a

notary public in and for said state, personally appeared (% yx (Qowod , personally known to
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Notary Public 4

MELISSA M PYKA
NOTARY PUBLIC- MINNESOTA

5 MY COMMISSION EXPIRES 0173118




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

ALSO, ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Villenova,
County of Chautauqua and State of New York, being part of Lot 39 in Township 5 and Range
10 of the Holland Land Company's survey, and more particularly described as follows:

BEGINNING in the centerline of Prospect Road (Ball Hill Road) as now laid out and
occupied at the intersection thereof with the northerly line of lands conveyed from Waligora to
Gajewski by Deed recorded in Liber 1747 of Deeds at Page 162 in the office of the
Chautauqua County Clerk, said point of beginning also being located 214.9 feet northwesterly
along said centerline of Prospect Road from the intersection thereof with the southerly line of
lands conveyed from Knapp to Knapp by deed recorded in Liber 268 of Deeds at Page 316 in
the office of the Chautauqua County Clerk, and said southerly line of Knapp lands being
located a record distance of 22 chains 41 links southerly from the north line of said Lot 39;
thence continuing northwesterly along said centerline of Prospect Road a distance of 59.9 feet
to a point; thence easterly at an interior angle of 65 degrees 28 minutes a distance of 450 feet
through said Knapp lands to an iron pin, and passing through an iron pin located 40.3 feet
easterly along the last described course from said centerline of Prospect Road; thence
southerly at an interior angle of 90 degrees 00 minutes a distance of 250 feet through said
Knapp lands to an iron pin in the southerly line thereof; thence westerly at an interior angle of
90 degrees 00 minutes a distance of 120.6 feet along said southerly line of Knapp lands to an
existing iron pin at the southeasterly corner of said Gajewski lands; thence northwesterly at an
interior angle of 99 degrees 52 minutes a distance of 220.2 feet along the easterly line of said
Gajewski lands to an existing iron pin at the northeasterly corner thereof; thence westerly at an
interior angle of 264 degrees 44 minutes a distance of 267.6 feet along said northerly line of
Gajewski lands to the point or place of beginning, and containing 1.1 acres of land more or
less, and being a parcel of land adjoining other lands of the second party.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
October 13, 2015, by and between Gloria Sarver and Randall A. Ortel, (“Landlord’) and Ball
Hill Wind Energy, LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

i Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(ili) ~ Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30”) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically

5281364v.10 129936/00037



through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

Pl C}l Term. The Development Term of the Lease is seven (7) years, commencing on
September |2 2015, which Tenant has the option to extend for one (1) additional period of two
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities
as set forth in the Lease). After the Development Term and subject to certain conditions, the
Lease may be extended for an additional term of thirty (30) years, which Tenant has the

additional option to further extend for three (3) additional periods of ten (10) year(s) each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

[F Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREQF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By: A lorrear Sanosr

Name: Gloria Sarver

By: éi—g&n#h ﬁmﬂ

Name: Randall A. Ortel

5281364v.10 129936/00037



TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES AmericaDevelopments Inc.
its Manag

By: g™
Name: f Mietm Uiy
Title: {fm:"aﬂﬂam"

5281364v.10 129936/00037



JLLIANO; 5
STATE OF NEW-¥OR¥K

COUNTY OF

N’ N’ N

WININEBACO
On the Qi "Laay of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Gloria Sarver, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, exceuted the

instrument. M
v

Notary Public
OFFICIAL SEAL
STATE OF NEW YORK ) SCOTT ADAMOVICH
) Notary Public - State of llinoig
COUNTY OF CHAUTAUQUA ) My Commission Expires Jun 1, 2019

S\

On the J?L day of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Randall A. Ortel, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
[w A /. WLGCM%Z/}/

T KRISTIN M MCCARTHY——
Notary Public  Notary Public, State of New York
No. 01MCS31SC7:9
Qualified in Eni un
STATE OF COLORADO ) My Commission Expres 53 -2019

COUNTY OF BROOMFIELD )
¥ Qutdoer

On the L day of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Dfricow E/VLMS; » personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. S
Do @

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20154000318
5281364v.10 129936/00037 MY COMMISSION EXPIRES JANUARY 5, 2019




EXHIBIT A TO MEMORANDUM OF LLEASE

LEGAL DESCRIPTION OF PREMISES

THAT TraCT Ox PARCEL opF LAND, situate in the Town of Villenova, County
of Chautaugua ang State of Mew York, being vart of lot na. 38 in the
Sth township and 1%th range of the holland Land Cempany's Survey,
bounded as follows: Commencing at the northwest cornper of said lot;
THEXCE south on the west 1ine of said lok, 14 chains 35 links; Tusnee
€25t parallel to the nerth line of saig lot, 43 chains €5 links to

the center of the highway; Tisnce westerly along the Center of gaig
Toad, 18-chains to the north line of said lot; THENCE wast along

- Said line 21 chains 94 1inks to the place of beginning, Excevting and
Reserving the land deeded ang used ‘as a school house lot, also the
Cemetary lot, alse about 3/8 of an acre deeded to the Weslyan Socisty,
tha premises hereby Conveyed centaining 53.64 acres of land be the same

more or less,

ALSO ALL THAT TRACT OR PARCEL OF LAMD, situate jin the “own,
County and State aforesaid, being part of the lot,'township and range
aforesaid, pounded as follows; Commencing at the northeast corner
of said lo% No. 38; THENCE south on the east line of said lot, 14
Chains 35 links: THENCE west parallel to the north ljsp of s8id lot,
16 chainsg 48 links to the center of the recad; THENCE horthwesterly
along the center of said road, 1g chains to the north line of saig Lek
THENCE cast on sald north line, 2% chains 37 links to the rlace of

eginning, containing 31,33 acres of land be the same mare ¢or less.

ALSO ALL THAT TRACT OR PARCEL OF LAND, situate in the Town,
County and State aforesaig, being part of lot No. 46 in the saiq
township ang range, bounded as follows: South by lands owned or former.
owned by Mathanie] Warner, 41 rods; north by land owned or formerly
@wned by Albert Corbett, 41 rods; cast by lot %o, 38, 11 chains 73
links; and west by a line Parallel to the east line of sajd l~t at
the distance or 41 rocs therefrom, 11 chaing 73 links, contalning
12 acres and 4 rods oi land, more or less.

Excepting and Teserving the piece owned or formerly owned by
George W. Ball apg cccupied for e Barn site apd yard.

Subject to existing oil) and gas leases, easements and rights-of-

way of racord.

5281364v.10 129936/00037
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum’) is made and entered into as of
November 24, 2015, by and between Roy Schneiderman (“Landlord”) and RES North America
Leasing, LLC, a Delaware limited liability company (“7Tenant”).

i Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

6] Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

W) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically

5281364v.10 129936/00037



through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

\qunrﬂ'-'-- Term. The Development Term of the Lease is seven (7) years, commencing on
September ¢ 2015, which Tenant has the option to extend for one (1) additional period of two
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities
as set forth in the Lease). After the Development Term and subject to certain conditions, the
Lease may be extended for an additional term of thirty (30) years, which Tenant has the
additional option to further extend for three (3) additional periods of ten (10) year(s) each.

- % Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7- Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

By:
Name:

Title:

5281364v.10 129936/00037
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TENANT:

RES North America Leasing, LLC
a Delaware limited liability company

Developments Inc.

Nal.ne: [ DRaAOEACS
Title: | PRGSIS&NT
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STATE OF NEW YORK )

ESVE )
COUNTY OF CHAUTALOUA )
Jedeber

On the i day of September in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Roy Schneiderman, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. J
e A Aaan
Notary Public
Lioa A, Cupay
01CA6215608
Notary Public, State of New York
Oue_iliﬁed in Erie County County /d?
STATE OF COLORADO ) My commission expires JANUARY 4th, 20/
)
COUNTY OF BROOMFIELD )
N lowemdze

On the &ﬁ{aay of %ep‘rembemn the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Pnad m s , personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.

Notary Public
NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 201 54000318
MY COMMISSION EXPIRES JANUARY 5, 2019
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EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Villenova, County of
Chautauqua and State of New York, being part of Lot No. 62, Township 5, Range 10 of the Holland
Land Company's Survey and more particularly described as follows: BEGINNING in the center line
of Zahm Road (West line of Lot 62), at a point located 693 feet southerly along said center line from
the northwesterly comer of Lot 62; thence casterly at an angle of 90° 29' when measured in the
northeasterly quadrant 502.9 feet to an iron pin, and passing through an iron pin located 24.75 feet
casterly along the last described course from said center line; thence northerly parallel to the center
line of Zahm Road 693 feet to an iron pin in the nostherly line of Lot 62; thence easterly along the
northerly line of Lot 62 a distance of 1792.9 feel to an iron pin; thence southwesterly at an angle of
73° 52' when measured in the southwesterly quadrant 399.2 feet to an iron pin; thence southerly at a
deflection angle of 10° 13" to the left 336 feet to an iron pin; thence westerly at an angle of 93° 24'
whea measured in the northwesterly quadrant 187.4 feet to an iron pin; thence southerly at an angle
of 90° 24' when measured in the southeasterly quadrant 108.7 feet to an iron pin; thence
southwesterly at a deflection angle of 45° 55' to the right 431.4 feet to an iron pin; thence
southwesterly at a deflection angle of 33° 02" to the Jeft 212.3 feet to an iron pin; thence westerly at
an angle of 105° 37" when measured in the northwesterly quadrant 1564 feet to a point in the center
line of Zahm Road, and passing through an won pin located 24.75 feet casterly along the last
described course from said center line; thence northerly along the center line of Zahm Road 607.9

feet to the point or place of beginning,.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum™) is made and entered into as of
May H’_, 2015, by and between Harold F. Scott and Linda L. Scott (“Landlord”) and RES North
America Leasing, LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
cgress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

6)) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
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through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4, Term. The Development Term of the Lease is seven (7) years, commencing on
May H_ 2015, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

e Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date

first written above.
LANDLO& D: ; >
- — /"'\
By: / ﬂﬁ?'ﬁfﬁ%
4

Name: Harold . Scott
f/

i,
By, s

Name: Linda L. scoﬁ

Name;
Title:
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TENANT:

RES North America Leasing, LLC
a Delaware limited liability company

By: RES America Developments, Inc.
a Delaware corporation

Its LLUW

h W't/

Namef AL Llf'
Title; w&simnt




STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )
N

On the 2 day of May in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Harold F. Scott, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed to
the within instrument and acknowledged to me that he\she\they executed the same in

his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. ; ;
Kt b Petathy -
Notary Public —
Kr(b*(n M. MC(_a:‘Ur\ o
STATE OF NEW YORK ) Notary Public of NewYerk Shate
) ‘Ef( e Co;;ﬁ\*,
COUNTY OF CHAUTAUQUA ) (ommizsion Expirty 2 /z /'20\‘1

And
On the ;_ day of May in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Linda L. Scott, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed to
the within instrument and acknowledged to me that he\she\they executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. .
Notary Public | 24
Keshia M- McCarkn

STATE OF COLORADO

Nﬁf\my Public of Naud Yok

)
COUNTY OF BROOMFIELD ) Erie (aw‘*y
) (om LAV SYNFI Exp:{e,s 'Z/?—{Z,otcf

On the M day of May in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared M P(pmMS , personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Wos @

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20154000318

5281364v.10 129936/00037 MY COMMISSION EXPIRES JANUARY 5, 2019




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

. ALLTHAT TRACT OR‘ PARCFEL OF LAND, sitvale in the Town of Villepova, Cuum‘v'uf
E.,ham:mqua and State of New Yok, being 2 part of Lots 35, 46, and 47 in Township § and Rangs
l?: af’ the Efg!!aud Land ‘Company’s Survey, and more particulaly described as fnlla'ni;.'
BL*GII\IN‘IN (G in the centerline of Pape Hil! Read as now laid owut and cecupizd atthe intersection
;hereuf with the south line of Lot 47, said peint of beginning aiso being the southwestery ccn\e; ot
lands firstly deseribed in a deed from Wells to Morey recorded in Liker 150 of Deeds ;{Pa% :5"4 in
thc offiee of the Chautangua County Clerk’ thence sas teely a distance of1279.5 feet alons *i;c '_utb
live of Lot 47 ta the intersection thereoFwits the westerly fine of lands secondly d&ﬁigéd irfosa?ﬁ:
ng[s 1o Morcy deed, and passing through an existing fron pin Jocated 44.5 fuat vasterly alang t.’1’-"
last iiescnbe.d course fum said centerline of Pope Hill Road; thence southerly ar an interiar ;1 !;
of 270°-58' a distance of 754.7 feet elong said westerly line of secondly deseribed Wells o Mnrgc :

i[n:"l-ds to the southwegterly corirer thereof; thence easterly &t an interfor angls DFSS“—SZ‘;' q distan"z
0f 1992 feat along the southerly line of said secondly described Wet; ¢ Morey lands to ﬂ:z
s?uthtastcri}f tomer thereof; thence portherly at an interior agle of 90°-02' 2 distance of 748.7 fest
along the easterly line of sajd secondly deseribed Wells ts Marsy lands toa Holland Land Curﬁ"“r;
lot corner; thanes casterly atan inferior angle 0£270°-09" o distance of 1 130 feetalong the vcud:dlllbrg
"of Lot 35 to an existing jron pin at the southwesterly comer of lands conveyed ta Lai';vc*t; Cr»‘:-.v:ll
by deed recorded in Liber 107 of Deeds at Page 185 in the office of the Chautauqua {fo'.;rtv Ci:’:"Ic’
thence northarly at an interior angle oF90°-19' 5 distance af 983 .4 foct slorg the westerly hm.- of s;.ﬁd
Lafavettte Crowe]l lands to an existing iron pin at the southwesterly comer of lands conv syed from
Heald ro Wright by deed recorded in Liber 280 of Deads at Page 395 inthe office of the Chaumngus
Coungy Clerk' thenee northwesterly at an interior angle af 156°-19" 3 distanes of 1807 fost a"gm
the westerly line of said Heald to Wright Jands t9 an iron pin at the narthwesterly corner thefc.uf,‘

\o

»

thence northeastery atan interior angle of 273°21' a distance of 256.8 feet along the northerly line e
of said Heald to Wrighr lands to 4 point in the centerline of Prospect Read as now laid pur and e
oceupied, and passing threugh an existiag iron pin located 26 fect southwesterly aloag the Tast
described cotrse from said centerline of Prospect Road; thence northwesterly along said centerline 53
of Prospect Road ar as interior angle of 82°-13' to a chord a distance eleng said chord of 1399 foot &
to the nartherly line of lands conveyed fromm Hamlin, 1o Smith by deec recorded in Liker 145 of .,
Deeds at Page 508 in the office of the Chautauqua County Cleric’ thence westerly at en intedor angle 2
of 117°-2%' from said Jast mentioned chord a distance of 1732.5 feet 2ong said northerly line of 32
§mithlends to an existing iron pig et the northwesterly comer thereof; thence southerly at an interior o
angle of 90°-11' a distance of 31 .6 feet along the westerly line of said Smith lands to the intersection 2
thereof with the noctherly line of lands eighihly described in 3aid Wals to Morey decd; thenes =
westerly at @n interior angle of 269°-49 a distance of 206.8 feet along 2ail nortkerly line of eighthly <o
described Wells to Morey Iends ta an existing iren pin at the intersection thereof with the =
nortbwesterly line of lands conveyed from Kuehn w Kazmierczak by deed dated August 17, 1962, =
theace southwesterly at an intedor angle of 145°-50" o distance of 17633 fest zlong said
northwesterly line of Kazmisrezak lands to an existing iron pin at a deflection point therein; thence
continuing southwesterly at an interior angle of 179-05' a distance of 1229 feet along said
parthwesterly [ine of Kazmisrczak lands o a point in said contesline of Pope Hill Road, and passing
through an existing iron pin located 30.5 fect northeasteriy along the [ase deseribed course from said
centerline af Pope Hill Road; thepce southeasterly at an interior angle of 88°-23 2 distance of 903
feer along sald centedline of Pope Hill Road tothe poinr or place of begiraing, and containing 251.6

geres of land moze or [ess.

SUBIECT ra rights of others ir Pope Hill Road and in Prospect Road,

QIMRATENT wn all sswars wf samm ol
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EXCEPTING AND RESERVING 2.7 acres owned by Brian P. Press and Renee L. Press more
particularly described in that certain document recorded in Book 2687 Page 876 of the records of
the Chautauqua County Clerk
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
March 16, 2016, by and between John A. Swanson and Frieda E. Swanson, as husband and wife
(“Landlord”) and Ball Hill Wind Energy, LLC, a Delaware limited liability company
(“Tenant”).

| 5 Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

) Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iti)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for

w:123500123583\dor\wind form lease agreement 10.17.14.doc



a distance from each Turbine to the boundaries of the Premises, together vertically through all
space located above the surface of the Premises, that is, one hundred eighty degrees (180°) or
such greater number or numbers of degrees as may be necessary to extend from each point on
and along a line drawn along the surface from each point along the exterior boundary of the
Premises through each Turbine to each point and on and along such line to the opposite exterior
boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
March 16, 2016, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

5 Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

08 Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

w:\23500'23583'\dor'wind form lease agreement 10.17.14.doc



IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By: g/m Ny B

Namg John A. Swanson

BYI (%:c:/d.// /Q)f)m A

Name: Frieda E. Swanson

TENANT:

Ball Hill Wind Energy, LL.C
a Delaware limited liability company

By: RES America Developments Inc.
its Manz;ﬁr _

By: tr/?”—M A —

Name: PREm BN ANS
Title: (?“/C‘(DLOMT

w:\23500'23583\dor\wind form lease agreement 10.17.14.doc



STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )

On the I ﬁ day of //h Ar " J’( in the year 2016 before me, the undersigned, a
notary public in and for said state, personally appeared John A. Swanson, personally known to
me or proved to me on the basis of satisfactory evidence tg-be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowled o me that he\she\they executed the

same in his\her\their capacity(ies), and that by his\her signature(s) on the instrument, the
individual(s), or the person upon behalf of whic ¢ individual(s) acted, executed the

instrument.

Notary Pulilic
g JOH;« P. GULLO IL ESQ.
. Statc of New York
BTATEOF NEWEYORE ) G Ng. (;SGUdS()()(H(Q
ualified in Chautauqua County
) My Commision Exp. Sept. 21, 20 [T

COUNTY OF CHAUTAUQUA )

On the ]L day of ﬂi V7 &L( in the year 2016 before me, the
undersigned, a notary public in and for said state, personally appeared Frieda E. Swanson,
personally known to me or proved to me on the bagis Jof satisfactory evidence to be the
individual(s) whose name(s) is\are subscribed to the within/ instrument and acknowledged to me
that he\she\they executed the same in his\her\theiy capacity(ies), and that by his\her\their
signature(s) on the instrument, the individual(s), pr fhe person upon behalf of which the

individual(s) acted, executed the instrument.
/[/;_ o

i
NotaryfPnblic

JOHN P, GULLO IL, ESQ.
Notary Public. Statc of New go
STATE OF COLORADO wallfed i 000162
‘ Hea in autauque
) My Commision . aoa’s (O3 %~

COUNTY OF BROOMFIELD )

On the way of MAewt in the year 2016 _
before me, the undersigned, a notary public in and for said state, personally appeared
P pyens , personally known to me or proved to me on the basis of satisfactory
evidence to be the individual(s) whose name(s) is\are subscribed to the within instrument and
acknowledged to me that he\she\they executed the same in his\her\their capacity(ies), and that by
his\her\their signature(s) on the instrument, the individual(s), or the person upon behalf of which
the individual(s) acted, executed the instrument.

e o2 >
U Afcens (),ék"'- ]

Notary Public :

NICOLE A. BLACKBTAD
NOTARY PUBLIC

STATE OF COLORADO

w:123500123583 \dor\wind form lease agreement 10.17.14.doc NOTARY 1D 20184000318
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EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

ra . =
fo o JIlati el
ALL

THAT TRACT OR PARCEL OF LAND, situate in the Town of
Villenova, County of Chautauqua and State of HNew York,
distinquished by being a part of lots number 48 and 48 in
township number 5, in the 18th range of townships of the Holland
Land Company‘s Survay, bounded as followss Commencing in the
center of the highway at a point where the south line of landsa
formerly owned by J.D. Ball cross the same; thence east along
sald line 22 chaine and 17 links to the east line of Lot No. 48;
thence north 8 chains and 59 1links; thence east on Lot No. 44,
24 chains and 46 links; thence north 8 chains and 18 1links;
thence west on south 1line of lands owned by S.L. Hurlbert 24
chains and 46 links; thence continuing west on south line of
lands now or formerly owned by E.J. Swift 49 chaine to the
center of the highway; thence southeasterly along the center of
said highway 27 chains and 58 links to an angle; thence south 44
degrees east 4 chains and 38 links to the place of beginning,
containing 78 acres more or less.

ALSO, ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of
Villenova, County of Chautauqua and State of New York,
distinquished as being a part of lot Noc. 48 and the lot lying
west therefrom in the 5th town and 18th range of the Holland Land
Company’s Survey, and bounded as follows: Coumencing at the
northeast corner of maid lot and on the south bounds of the town
of Hanover, thence gouth on the east bounds of said lot to the
north bounds of lands formerly owned by Jonathan Ball, deceased;
thence west on a line parallel to the north bounds of said lot to
the west bounds of said lot No. 48; thence north on the west
boundas of said lot to the canter of the highway -leading from
Porestville to Wrighta Corners or Villenova; thence northweasterly
along the center of said highway to the south line of the said
town of Hanover, thence east on the sald town line to the place
of beginning, containing 183-1/2 acres of land ba the same more
or less.
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I hereby certify that the within and forcgoing was
recorded in the Chautauqua County Clerk’s Office,
State of New York.

This sheet constitutes the Clerks endorsement required
by Scction 316 of the Real Property Law of the State of
New York.

WA
((.-“'—'\-/'ld lr;?““
Larry Barmore
Chautauqua County Clerk



MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
June ﬂ , 2015, by and between Daniel Troutman and Paula Troutman (“Landlord) and RES
North America Leasing, LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v)  Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
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through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
June ﬂ '2015, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors _and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

e Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By: A&Jf(

Name: Dpnjel Tr}! ar
By: I'UJ iu
Name: Wroutman

By:
Name:
Title:

5281364v.10 129936/00037



TENANT:

RES North America Leasing, LLC
a Delaware limited liability company

By: RES America Developments, Inc.
a Delaware corporation
Its GeneralRartnert oo @<

W

Name: EL#:I A MM
Title: (bt Snbnedly 0vescon
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STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )
3N

On the 4]67 day of June in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Daniel Troutman, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed
to the within instrument and acknowledged to me that he\shelthey executed the same in

his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. m M
Notary Public
Voriskin M. MeCarth
STATE OF NEW YORK ) Nokony ot Public Stele of Neo York
Ecie Count

COUNTY OF CHAUTAUQUA ) Expms  2-2-1019

COM"": 220N
4 : =g 3= 2

On the J(_ day of June in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Paula Troutman, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed to
the within instrument and acknowledged to me that he\shelthey executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Not(ary Public
Keiskn M. Me Cor‘rh\/
STATE OF COLORADO ) Notary of Public Stake o8 New Yok
Ece Coun
COUNTY OF BROOMFIELD ) (omm -5 on‘\*igxf:wo z-2-1019

On the o’)"‘ day of June in the year 2015 Zt«o)re me, the undersigned, a notary public in
and for said state, pcrsonally appeared , personally known to me or proved
to me on the basis of satisfactory ev1dencc to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
W 0. B2

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20154000318
5281364v.10 129936/00037 MY COMMISSION EXPIRES JANUARY §, 2019




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

THAT TRACT OR PARCEL OF LAND, situate in the Town i

County of Chautauqua, and State of New York,. bZin: :fp:;glggozgg
Number Thirty, Town Five, Range Ten of the Holland Land Company’s
Su;vey. @ounde§ as follows: COMMENCING mt a point eight chaing

thirty-eight links (8.38) cast from the northwest corner of‘sai&
1o§ Thirty; thence south at right angles with the north line of
said lot Twenty-three chains, seventy-five links (23.75) to a
poigt; th?nce cast parallel to the north line of saig lot, fifty
chains, ninety-three linke (50.93) to the east linc of said lot:
thence.no;th a%ong the east line of said lot twenty-three cheing.
Seventy-five links (23.75) to the northeast corner of snidAlot:
thence wegt on the north line of said lot fifty chains,, ninety:

threg 1igks (50.93) to the placc of beginning containing 122 acres
more or less. L = T

ALSO ALL THAT TRACT OR PARCEL OF LAND: situate in the Town of
VillgnGVg. County of Chautsugua, and State of New  York,
dxst;nguls@ed by being & part of Lot Number Thirty (30), in
Township Five (5), Range Ten of the Holland Land Company's Survey,
bounded =& follows: COMMENCING at the west line of said lot at z
distance of twenty-two chains, seventy-three 1inks (22,73); south’
f;om th; northwest corner of said lot; thence east sixteen chains,
sixty links (16.60); thence south seven chaing, twenty-seven links
(7-27) thengc-cast sixteen chains sixty links (16.60); thence north
twcgty chains, fifty-one 1inks (20.51);  thence east thirteen
chains, eleven linke (13.11); thence south fifteen chaing, twenty-
gix links (15.26); thence east thirteen chaing, eleven links
(}3.11) to the east line of said lot; thence south nineteen chains,
six links (19.6); thence west twenty-six chains, twenty links
(26.20): thence south one chain, thence west bounded by lands
formerly owned by S. H. Ball, thirty-three chains, twenty links
(33.20) to the west line of said lot; thence north twenty-twoe
chaina, thirty-two links (22.32) to the .place. of. beginning,
containing one hundred thirty acres of land more or less.

EXCEPTING AND RESBRVING therefrom so much thereof as was herctofore
deeded by W, P. Hamlin to Prank Hoffstetter and to william Grey,
being the same premises deeded by Albert Hamlin and wife to Willerd
F. Eamlin by deed dated December 3, 1875 recorded in Chautauqua
County Clerk’s Office in Liber 146 of Deeds at pege 187, March 30,
1876. . SRk 3

ALSO ALL THAT OTHER TRACHE CR PARCEL OF LAND, situate in the Town,
County and State aforesald, being a part of Lot Number Thirty, Town
Five, Range Ten of the Heolland Land Company’s survey bounded &s
follows: COMMENCING at a point in the south line of land formerly
owned by Deforest J. Bartlett, sixteen chains, seventy-six links
{16.76) east from the west line of said lot; thence gouth at right
angles with said south line six chains twenty-seven links (6.27) to
a stake; thence east parallel with the said south line sixteen
chains, thirty-five links (16.35) to a stake: thence north six
chains, twenty-seven links to the south line of said Bar}lctt‘s
land; thence west along the south line of said Bartlett's land
sixteen chains, . thirty-five links (16,35) to the place of
beginning, containing ten and 25/100 acres more or less.

ALSO ALL THAT OTHER TRACT OF LAND, situate in the Town, County and
State aforesaid, being 2 part of said lot number thirty (302.
bounded as follows: = COMMENCING din the south line of said
Bartlett’s land where the east line of land formerly owned by J. H.
Terry interscocts the same thence south one chain, sxx.lznks (1.6}
to a stake; thence east parallel to the said sontb_lxns thixtecn
chaing, eleven links (13.11) .to the east line of seid lot; thence
north along the east line of paid lot.one chain, six links (1'§}n§g'
a stake and stone; thence west thirteen chains, deg;?:ga -l
{13.11) to the place of beginning, containing one and 3

more or less.
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ALSO ALL THAT OTHER TRACT OR PARCEL OF LAND,
County, and State aforesaid, being a part of L

situate in the Town,

‘ ot Number thirty (30)
~.Town 5, Range Ten of the Holland Land Company’s survey, bounded as

follows: COMMENCING at the southeast corner of land formerly owned
by James H. Terry: -thence west twenty-six chains, - twenty links
(26.20) ghence south one chain,. thence east twenty-six chaing,
twenty links (26.20); thence north one chain to +the place of
beginning, containing two and 3/4 acres more or less

.

HEREBY intending‘to'convey_thevsame premiées conveyed to the Rew

. York Joint Stock Land Bank of Rochester by deed from Glenn W.
NWQodln,-Referee, dated June 24, 1933 and recorded in Chantauqua
! Egunty Clerk’s Dffice July-26, 1533, in Liber 602 of Deeds, at page

EXCEPTING ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of

- Villenova, County of Chautaugua and State of New York, being a part
of Lot ‘No. 30, Township 5 .and Range 10 of the Holland Land
Company’s Survey, bounded and described as follows: BEGINNING at
a2 point 1in the north bounds of Lot No. 30 at a peint which is 733
feet east gf the northwest corner of Lot No. 30; themce south and
parallel with the west line of Lot No: 30, 210 feet to a point;

. thence east and parallel with the north line of Lot No. 30, 420
feet to a point; thence north and pareallel with the west line of
Lot No. 30, to the north line of Lot No. 30; thence west and along
the north line of Lot No. 30, 420 feet to the point or place of.
beginning, containing 2 acres more or less. ' '

ALSO BICEPTING ALL THAT TRACT OR PARCEL OF LAND, situate in the
Town of Villenova, County of Chautauqua and State of New York,
being part of Lot No. 30, Township 5 and Range 10 of the Holland
~Land Company’s Survey, bounded and described as follows: BEGINNING
at the interscction of the northeast boundary of County Highway No.
87 (commonly known as Prospect Road) and the southeasterly line of
lands of Donald .J. Ortel .and Margaret Ortel, runming thence

. southeasterly along the northeasterly line of County Highway No.
87, 200 feet to a point; thence northeasterly and parallel to the -
goutheast line of lands of Donald J. Ortel and Margaret Ortel and
200 feet therefrom, 300 feet to a point;. thence northwesterly at =
90 degree angle from the last described course 200 feet to the
southeast boundary of lands of Ortel; thence southwesterly along

" the southeast boundary of lands of Ortel to County Highway No. 87
and the point or place of beginning. . -

Frances S.. Griffith reserves to herself all rights - and
interests in existingioil and gas leases of record.

ALSO EXCEPTING ALL THAT OTHER TRACT OR PARCEL OF LAND, situate in
the Town of Villenova, County of Chautauqua, State of New York and
. being a2 part of Lot 30, Town 5 and Range 10 of the Holland Land
Company's Survey, bounded and described as fo}lowg:' BEGINNING at
2 point on the centerline of Prospect Road, said point being on the-
division line between the lands now or formerly owned by Frances S.
Oriffith described in Liber 1889 of deeds at Page 31 on the North
and the lands now or formerly owned by Peter Burek described_zq_
_Liber 730 of deeds at Page 115 on the south, said point also being
1108 feet northwesterly measured along said Prospect Road
centerline from the southerly bounds of Lot 30, THENCE N 32—05—2?
‘W along said Prospect Road centerline 380.74 feet to a po;nt.
THENCE N 34-19-14 W along said Prospect Road centerline 335.85 fge;
to 4 point; THENCE N 64-13-41 E through ;he_saxd lands of Gr1f£§t
27.5 feet to an iron stake; THENCE continuing along thehétﬁe 5;23
. 391.77 feet to an iron stake; THENCE § 29-34-13 § ;gﬁggzs 88358~28
. lands of Griffith 892.04 feet to an iron stake; T e " kAt
W alon the said lands of Burek 19528 fost o an iron seske:
THENCE continuing along the same. line 39.20 To®: °0 500 2% 0 ivey
f beginning containing 7.210 acres it
- place o g d May 2, 198% and revise
mede by Donald R. long, Land Surveyor dated May 2, 196 .

on August 24, 199%1. - - . -
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Subject to the terms ang conditions-of an 0il and Gas Lease
dated September 9, 1981 ang recorded in the Chautauqua County
Clexk’s Office in Liber 1918 of Deeds at Page 363 on December 29,
1981 and conveying to Michael D. Clarke and Lynn . Clacke the

right to receive Toyalties and free gas .ip accordance with such
terms and conditions. : ¥

Reéerving, nevertheless, to Frances §. Griffith the right to
regceive Preoportionately such ‘rOyaltics_as may- be allocated to the
premises other than that conveyed herein. -

ALSQ EXCEPTING 211 Thal Tract or Parce] of Land situate in the Town of .
Villenova, County of Chautauqua, State pf New York and being a part of Lot 30,
Tohmf ]5], Range 10 of the Holland Land Company's Survey, bounded and dascribed
3. %0 OWS'AEEQIM*II?\E at a pdint on the existing centerling of Prospest Road, said poiht

' beigg Scutheasterly 344,44 feat mm':.atm.-c Blong aaid road centerling from thy

tlesterly bounds of Lot-30; THENCE N S6-3 1-08 E along the lands now or l’émrly

omed by Robert I Troubren deacrived iy Liber 2160 of deeds at Paga 50, 25.9¢
feat to an irop stakcf: THENCE continuing alang'tﬁe aame’ line 300.00 feet to an

iron stake; e 5 36-01-32 E through |the 1ands of myity Lodygd dascribed in
Liber 1283 otvdecﬂ; at Paga 257, 197.28 feet to an iron stake) TIBNCE 5 56-21-15

W through the gaiq lands of deygz:. 27i.h9 feet to an'-Lren stAke: THENCE -

conc#pulng atlong the sane lins 25.11 fege té 2 paint an ébc said centerlipe of

nggpecg Road: MENE N_43-24—51. W dlond the said road centerling 200.00 er:t;. f:b
rade by Denald R, ng tand Suive‘);or dal‘ed June 9, 19gg, . :
' i . ¢ o =

¢

- the,point or place 'o{ beglnniqg contqini,ng 1,416 acres hccomipg te a suzvey
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! THAT TRACT OR PARCEL OF LAND, situate in the Town of Villenova, Oounty of

| . Chautaugua and State of New York being part of Lotg No. 38 and 46 in the 5th

! Township and 10th Range of the Holland Land Company'’s Survey bounded and

| descxided as followe: DBegloning at 2 point on, the west line of Iot No. 38 whic

| is 22 chaing 58 links north from the southwest corner of gadd lot, thence nortl
‘on 3ald lot line 14 chaing 23 links; thence west on a line parallsl to the sout
line of Lot No.46 to the center of a highvay running through said lot'My. 46;
thence southeasterly along the center of said highway to a point which Iz 8

chains and 36 links horth of the south line of said lot No. 46; themce east 9

chaine an a line parallel to the south bounds of sald lot to the east 2ine of L

No. 46; theonce south along the east lina of Lot No.'d6 to the southaast corner

thereof; thence east along the gouth line of Lot No. 38 to the southvest corner

of lands convayed by Elton B. Warmer to Henry Wazner on Jan. 3, 1942; vhich .

carmer ig 22 chains and 10 links west fxom'the southeast corner of Iot No. 38;

thence north on 3, line parallel to the east bounds of said lot, 18 chains 79

4 1inke %o the northwest cormer of lands of sald Hanry J. Warner as conveyed to hi:

. by Rlton E. Warner; thence west aleng the woxth bounds of lards of aaid Elton
L. Warner to the cemtar of the highway running northeasterly and southwesterly
through sald lot No. 38: thence northensterly aleng the center of 8aid highway tc
a polnt which is oppesite the extension of the southerly bounde of lands conveyed
by Raiph W, Taylor and vife to Elton E, Warner and wife in 1517 by deed recorded
in Libor 417 of Deads at Page 48; thence wast along sald iine to the place of
beglnning. Belng the same premises owvned by Bltoh Warmer during his 1ifetime by
deed dated April 21, 1913 from Judah Wamer to said Elton Warner recorded on July
14, 1913 in Liber 375 of Deads at page 256, deed dated March 7, 1908 from Merton
L. Crovell and one t0 szid Elton Warner recorded March 16, 1508 in Liber 34l of .
Deads at Page 187, deed from Ralph W. Taylor and wife to Eltan Warner dated May
9, 1917 and recorded May 11, 1917 in Liber 417 of Deede at Page 48 and deed from
tanley M. Crowell and wife to Elton Warner dated June 1, 1927, recarded July 24,
1928 in Liber 456 of Deeds at Page 117 excepting that part thereof lying on the

wegterly side of the highway ruming through said Lot No. 46, . = =

ALSO ALL THAT TRACT CR PARCEL OF LAND, situate in the Town of Villenova,
County of Chautaugua and State of Nev Tork distinquished as Maing a part of Lot
No. 38, Townehip 5 and Range 10 aceording to the Holland land Company's survey
and bounded as follows: Ooconmencing on the south line of said lot, 2Z chains 10
links wast of the southmast corner thereof, and runs from thence north parallel
to the east line of said lot, elghteen chains seventy-nine 1inks; thence east .
parallel to the south line of said lov, 5 chains,32'and 2/10 links: thence south
18 chains 79 links to the scuth line of sald lot; thence west 5 chaing 32.2 1inks
to the place of begioning, containing 10 acres, be the gene more or less.

EXCEPTING AND RESERVING 4.2 acres owned by Robert N. Young and Justina M.
Troutman more particularly described in that certain document recorded in Book 2013 Page
4915 of the records of the Chautauqua County Clerk
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CHAUTAUQUA COUNTY - STATE OF NEW YORK
LARRY BARMORE, COUNTY CLERK
1 North Erie St, PO Box 170
Mayville, New York 14757

COUNTY CLERK’S RECORDING PAGE
***THIS PAGE IS PART OF THE DOCUMENT - DO NOT DETACH***

INSTRUMENT #: DE2016001533
Receipt#: 201606151235

Clerk: AH

Rec Date: 02/09/2016 11:44:15 AM

Doc Grp: D

Descrip:

MEMO OF LEASE

Num Pgs: 7

Rec'd Frm: RES AMERICA DEVELOPMENTS INC
Partyl: WATERMAN DAREN

Party2: BALL HILL WIND ENERGY LLC
Town: VILLENOVA

Record and Return To:

RES AMERICA INC
11101 w 120TH AVENUE SUITE 400
BROOMFIELD CO 80021

Recording:

Cover Page 5.00
Recording Fee 50.00
Cultural Ed 14.25
Records Management - Coun 1.00
Records Management - Stat 4.75
TP584 5.00
Sub Total: 80.00

Transfer Tax

Transfer Tax 8.00
Sub Total: 8.00
Total: 88.00
#x%% NOTICE: THIS IS NOT A BILL *#%%¥%
#%%%% Transfer Tax *#x*x**
Transfer Tax #: TT2016002483
Consideration: 1540.00
Transfer Tax 8.00
Total: 8.00
WARNING**#*
I hereby certify that the within and foregoing was
recorded in the Chautauqua County Clerk’s Office,

State of New York.

This sheet constitutes the Clerks endorsement required
by Scction 316 of the Real Property Law of the State of
New York.

Larry Barmore
Chautauqua Couanty Clerk



EXHIBIT D TO WIND ENERGY GROUND LEASE

MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
November ﬂ, 2015, by and between Daren Waterman (“Landlord) and Ball Hill Wind
Energy, LLC, a Delaware limited liability company (“Tenant”).

L. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2 Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3 Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(i) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
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and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
November ﬂ 2015, which Tenant has the option to extend for one (1) additional period of two
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities
as set forth in the Lease). After the Development Term and subject to certain conditions, the
Lease may be extended for an additional term of thirty (30) years, which Tenant has the
additional option to further extend for three (3) additional periods of ten (10) year(s) each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

s Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By: ‘)W (}\.)m

Name: Daren Waterman




TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES America Developments, Inc.
a Delaware corporation

Its Hmna%cf

By: e
Name]. /7BR/Aad EVALS
Title: HES der 1T




STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )

On the 2_'\_& day of November in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Daren Waterman, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. K“/E/u ﬂ/ %&/4/

Notary Public  ygisTiN M MoCARTHY }
Notary Public, State of New York

No. 01MC6318749
Qualified in Erie County

STATE OF COLORADO ) My Commission Expires _2 - 2. - 2017
)

COUNTY OF BROOMFIELD )

On the ﬂday of November in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Orien) Buans , personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. ,
e > Z T
Q _E\)\-t_';'—f-u- C,Q La_;_'_‘—‘—\—._\__,-ﬂ"":l
Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20154000318
MY COMMISSION EXPIRES JANUARY 5, 2019




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

B e RSP S 2

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Villenova, County of Chautanqua
and State of New York, known and distinguished as being part of lot No. 45 in the 5 Town and 10%
Range according to The Holland Land Company’s Survey and bounded as follows: vizz COMMENCING
at a poiat in the center of the highway on the east line of said lot No. 45 at the southeast comer of land
heretofore deeded by Avery Warner and wife to Elbert L. Warner; thence west along the south kine of said
Elbert L. Wamer’s south line to a centain corner of said Elbert L. Warner’s land; thence south along the
east line of said Elbert L. Warner’s [and, also south on the east line of land deeded by James Wickens and
wife to Avery Warmer, also south on the cast line of land owned by Charles Wooley; thence cast parallel
with the north bounds of said described land 1a the east line of said lot in the center of the highway; thence
north along the center of said highway and on the east linc of said lot No. 45 to the place of beginning.
The south line of the abeve described premises is to be far enough south from the north line of said
described premises to contain 97 acres of land be the same more or less.

Alse that other tract or parce! of land situste in the same County, town, lot range etc, zs the above
premises COMMENCING at the southwest comer of the above described pramises on the east line of said
Charles Wooley's land; thence south on the east line of said Wooley’s land 1o the south line of said lot No.
45; thence east on the south Jine of said Iot far enough to contain 36 acres of land; thence north to the
south line of the first described premises, thence west on said south line to the place of beginning,
containing 36 acres of land be the same more or less.

Also that other tract or parcel of land situate in the town of Villenova, County of Chautauqua and State of
New York, described as follows: Being 2 part of lot No. 45 in the 5* town and 10* range of the Holland
Land Company’s land, bounded as follows: On the north by lands owned by E. L. Warner; on the east by
lands deeded by Avery Wamer to Leroy Wamer; on the south by lands owned by Charles Wooley and on
the west by land Charles Wooley’s and land of E. L. Warner contzining 25 acres of land more or

less and being the same premises deed by Jarnes Wickens to Avery Warner.

EXCEPTING AND RESERVING from the above described premises the following:

All that tract or parce] of land situate in the Town of Villenova, County of Chautaugqua and State of New
York and more particularly described as follows:

Beginning at the 24-inch diameter beech tree located 542.5 feet northerly from the south line of Lot 45
and 1388 feet westerly from the east line of Lot 45, said point of beginning also being located in the
southerly line of lands secondly deseribed in a deed from Crowell to Wamner recorded in Liber 104 of
Deeds at Page 353 in the Office of the Chautauqua County Clerk at the intersection thereof with the
casterly line of lands conveyed from Crowell 1o Warner by deed recorded in Liber 128 of Deeds a1 Page
19 in the Office of the Chautauguz County Clerk; thence easterly 2 distance of 528.7 feet along said
southerly line of Crowell to Warner lands to an iron pin; thence northwesterly at an interior angle of 64
degrees-24” & distance of 639.4 feet to an iron pin; thence southwesterly ar an interior angle of 106
degrees-15” 2 distance of 107 fpetto-an-res-pin,thencs soythwesterly at an interior angle of 114 degrees-




04’ a distance of 578.2 feet 10 the point or place of beginning, and containing 4.1 acres of land more or
fess.

Together with a right of way for ingress and egress within a stip of Jand 17 feet wide with the following
centerline and tangents thereto: ¢ '

Beginning in the easterly line of premises above described at the point Jocated 8.5 feet southeasterly along
said easterly ling of premises above described from the iron pin at the northeasterly cormer thereof; thence
northeasterly at an angle of 76 degrees-26" when mcasured in the southeasterly quadrant from said easterly
line of lands above described a distance of 350 feer 10 2 point; thence continuing northeasterly at a
deflection angle of 11 degrees-00° to the left a distance of 290 feet to a point; thence continuing
northeasterly at a deflection angle of 7 degrees-39' to the left a distance of 163 feet to a point; thence
easterly at a deflecticn angle of 31 degrees-54° to the right a distance of 394 feet 10 a point in the

Centerline of North Hill Road.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
July (l;, 2015, by and between Benjamin P. Westlund and Heather A. Westlund (“Landlord”)
and RES North America Leasing, LLC, a Delaware limited liability company (“Tenant”).

L. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i1) Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

W) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically

5281364v.10 129936/00037



through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

q— uh{ 4. Term. The Development Term of the Lease is seven (7) years, commencing on

Jyrte [, 2015, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

T Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOQF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

Namd& Beﬁjlar‘r‘lrin P. Westlund

— .
By: é],/éq/&fn_.. a M ,L&?i?
Name: Heather A. Westlund

Name:
Title:

5281364v.10 129936/00037



TENANT:

RES North America Leasing, LLC
a Delaware limited liability company

By: RES America Developments, Inc.
a Delaware corporation
Its General Partner— Uﬂﬂﬁﬂw

Byz%vw‘/é/\fw

Title: {NLmant

5281364v.10 129936/00037



STATE OF NEW YORK )

)
COUNTY OF CHAUTAUQUA )

On the 4\5 day of June in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Benjamin P. Westlund, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the 1nd1v1dua1(s) acted, executed the

instrument.
Notary Public &
Beskia M. MeCorth
STATE OF NEW YORK ) Novery Public Sdake' ok Manw¥K
) Eer CO‘NTLY
COUNTY OF CHAUTAUQUA ) Cumaiazon Exgins 2-T -2cl9

On the _\Z)ﬁﬂday of June in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Heather A. Westlund, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
L-L/Cv . /7(%-/11 7\/

Notary Public
‘4[‘)'\”\ M- ﬂtf-\'h\,
) Nr)«m/ Pohc Shate ok Ng Yok
) Er':g Comnt
COUNTY OF BROOMFIELD ) (smwma! Expies  2-2-209

STATE OF COLORADO

On the (I_ﬂ(— day (gj ﬁﬂ% in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared e Guens , personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.

Notary Public

NICOLE A. BLACKSTAD

5281364v.10 129936/00037



EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Villenova, éouﬁtyﬁ?@a@auqua
and State’'of New York being part of Lot 32, Townsth 5 and Range 10 of the Holland Land Company%urvey and
more particularly uwcnbed as follows: - : ’

. 'COMMENCING ata pomt at the intersection of the casterly line of said Lot No. 32 and the centerline of Dye
Road (a k a. Hurlbert Road), thence North 50 degrees 12 mmutes 19 seconds Wcst along the smd ccntexlme of Dye

.......

Irish and Hclcn Irish, said point bemg at the pnnc:ple point or placc of begmmng of the parcel ‘of lamt hc:emaﬁcr
described; thence South 00 degrees 25 minutes 00 seconds West along the westerly line of, lauds heretbfore owned by

Alfred M. Irish and Helen Irish, a distance of 40.21 feet to a found rebar; thence continuing along the.saitte’line South -

00 degrees 25 minutes 00 seconds West, a distance of.1,866.81 fect to a rebar in the southerly line of lands‘conveyed-
by Lianda S. Merritt to Ira 8. Merritt by deed dated Noveinber 23, 1865; thence South 89 dchccs'16 minutes 49
seconds West, along the said southerly line of linds conveyed to Ira S, Merritt, a distance of 829.42 feet to a rebar;
thence South 00 degrees 25 minutes 00 seconds West, a distance of 1,082.58 feet to a rebar in the southerly line of
said Lot No. 32; said rebar bemg South 89 degrees 2 48 minutes 21.scconds West, a distance of 1 »059.3 feet fromthe

southeasterly comer of said Lot No.-32; thence South 89 degrees 48 minutés 21 seconds West along the said southerly

line.of Lot No. 32, a distance of 526.10 to a rebar at the southwesterly comer of lands heretofore conveyed by W,

Mertitt to Ira S. Mermitt by deed dated November 15,.1855; thence North 00 degrces 27 minutes 50 seconds East along

the westerly line of lands conveyed by J.W. Meritt to Ira S. Merritt , as aforesaid, a distance of 3,872.00 feet to a
rebar; thence continuing along the same line North 00 degrees 27 minutes 50 seconds East, a distance of 33.00 feet to
aoint in the centerline of Dye Road and at the southwesterly corner of lands conveyed by George P. Vento to Lisa
Czechowski by deed recorded in the Chautanqua County Clerk’s Office on December 7, 2001 in Liber 2482 of Deeds
at Page 557; thence South 62 degrees 02 minutes 19 seconds East along the said centerline of Dye Road, a distance of
498.00 feet to a point; thence continuing along the $aid centerline South 53 dcgrees 31 minutes 19 seconds East a
dxstanoe of 1,126.39 feet to the pomt or place of bcgmmng, contzumng 87.54 acrcs

SUBJECT TO the nghts of ﬂ:c pubhc to thc use of the southwwmly half of Dye Road
: ALSO SUBJE_C’T TO all rights of way, easernents, leases, agreements or,rcstrxcuons of record as they may
1pply. ' . < TR _EpT G

EXCEPTING AND RESERVING TO GRANTOR all rights pursuant to the following oil and gas leases: .
Jil and Gas Lease given by Lawrence Russell Vento and Dorothy Elizabeth Vento, his Wife, to Murphy Oil .
Zompany dated May 3, 1974 and recorded May 15, 1974 in Liber 1500 of Deeds at page 220; assigned ta Columbia .
Sas Trans. Co:p by.Liber 1508 of Deeds at page. 131; assigned io Flint Git and Gas in Liber 1662 of Deeds at.page.

19; assxgned to National Fuel Gas by Liber 1823 of Déeds at page 462; assigned to"Emipire Explomnon ’oy Liber: 1984 I

»f Deeds at page 523 and subjcct to & Pooling Agreement recorded in Liber 1992 of Deeds at page’ 146 and Oil and
Jas lease granted by George P. Vento, Sr. to Envxrogas, Inc. dated May 5, 1983 and recorded May 9, 1983 in Liber

1968 of Deeds at page 84 4 o

Being part of the seme premises conveyed by Charles Dubert and Elizabeth Dubert to Lawrence Vento and
dorothy Vento by Warranty Deed dated June 1, 1946 and recordcd in thc Chautauqua County Clerk’s Ofﬁcc on
August 9, 1946 in lecr 749 of Dceds at Page 56” : .

el T ERRTTROR G

- Subject t ltsofothersteRoa
et e yeRoaf P amyp ) mpense ] uﬁ'

i
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EXCEPTING AND RESERVING ALL THAT TRACT OR PARCEL OF LAND, situate in the
Town of Villenova, County of Chautauqua and State of New York being part of Lot 32,
Township 5 and Range 10 of the Holland Land Company Survey and more particularly described
as follows: - : ' _ :

BEGINNING in the centerline of Dye Road (49.5 feet wide) as now laid out and occupied at the
northwesterly corner of lands conveyed from Dibert to Irish by contract dated M ay 25, 1946;
thence southerly a distance of 722 feet along the westerly line of said Dubert to Irish lands fo an
iron pin, and passing through an iron pin located 40.8 feet southerly along the last described
«course from said centerline of Dye Road; thence westerly at an interior angle of 90° 00' a - .
distance of 241.6 feet to an iron pin; thence northerly at an interior angle of 90° 00'  distance of
900 feet to a point in said centerline of Dye Road, and passing through an iron pin located 40.8
feet southerly along the last described course from said centerline of Dye Road: thence A
southeasterly a distance of 300 feet along said centerline of Dye Road to the point or place of
beginning, and containing 4.5 acres of land more or less; :

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Villenova, County of Chautauqua and State
of New York being part of Lot 32, Town 5 and Range 10 of the Holland Land Company Survey and more
particularly described as follows: BEGINNING in the centerline of Dye Road (formerly Hurlbert Road) as now
faid out and occupied at the point located 1587.3 feet northwesterly along said centerline of Dye Road from the
intersection thercof with the east line of Lot 32; thence continuing northwesterly along said centerline of Dye Road
a distance of 293 fect to a point in the westerly line of lands conveyed from Dubert to Vento by deed recorded in
Liber 749 of Deeds at Page 562 in the Office of the Chautauqua County Clerk; thence northerly at an interior angle
of 118 degrees 14" a distance of 267.6 feet along said west line of Vento lands to an iron pin in the north line of said
Lot 32, and passing through an iron pin located 28 fect northerly along the last described course from said
centerline of Dye Road, thence casterly at an interior angle of 90 degrees 35 a distance of 258.2 feet along said
north linc of Lot 32 to an iron pin; thence southerly at an interior angle of 89 degrees 25 a distance of 408.8 feet
through said Vento lands to the point or place of beginning, and passing through an iron pin located 28 feet
northerly along the last described course from said centerline of Dye Road and containing 2 acres of land more or

less.
Subject to rights of others in Dye Road.

Intendingzto convey the same premises conveyed to the Grantor by Vento at Liber 2482
at Page 557 and also being known as Section 2, Block 1, Lot 8.3 on the Chautauqua
County Tax-Map and further being the northwest cornmer of the Vento lands on the
north side of Dye Road in the Town of Villenova and bordered on the east by the
lands of Vento Jr. as described in a deed recorded in Liber 2482 at Page 554,

5281364v.10 129936/00037
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum’) is made and entered into as of
March 4, 2016, by and between Everett and Bryce Wolfe (“Landlord”) and Ball Hill Wind
Energy, LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises™) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Basements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

)] Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(i)  Substations and Operations and Maintenance Buildings: 100 feet

and
(iv)  Roads: 50 feet.

(v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically




through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and

along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
March 4, 2016, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

3 Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

¥ Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.



IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD: SPOUSAL CONSENT:

By __{ZW by Vilons /A/M/ﬂ
Name: Everett Wolfe Name: Valerie Wolfe

By: %&Q L’Lﬂﬂ

Name: Bryce Wolfe

TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES America Developments Inc.
a Delaware corporation

Gt

Name PPN yms
Title: Aesaromr




STATE OF ///, [ Z0nd it )
P )
COUNTY OF __4n// )

Onthe £/ day of /\///%Zﬂ /  inthe year 2016 before me, the undersigned, a
notary public in and for said state, personally appeared Bryce Wolfe, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)is\are
subscribed to the within instrument and acknowledged to me thathe\shethey executed the same
inchis\her\their capacity(ies), and that by@\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. Pl
W
A
Notary Public
ANA L RESENDEZ
STATE OF COLORADO Notasy Public - Arizona

Pima County
My Comm. Expires Oct 5, 2019

)
)
COUNTY OF BROOMFIELD )

On the ﬂh’gay of ?{/{/)WM in the year 2016 before me, the undersigned,
a notary public in and for said state, personally appeared Pric Yvany personally known
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument,
Q_,I*)uﬁta_s;u_ { :L@?_->

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUSLIC
STATE OF COLORADO
NOTARY ID 20154000318
MY COMMISSION EXPIRES JANUARY 5, 2019




STATE OF /-/1,’ 120~ A

7 .
COUNTY OF 4 /nr/#

On the “;L day of _ NAHH ( H- in the year 2016 before me, the undersigned, a
notary public in and for said state, personally appeared Everett Wolfe, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)istare
subscribed to the within instrument and acknowledged to me that(he\she\they executed the same
in cis\her\their capacity(ies), and that by (his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. \
4L e

Notar;; Public
ANA L RESENDEZ
-y, Public - Ari
STATE OF _/J/) 2erJ 4 ) ) ™
/ . ) My Comm. Expires Oct 5, 2019
COUNTY OF J/INA )
Onthe 4/ day of A/HA(H in the year 2016 before me, the undersigned, a

notary public in and for said state, personally appeared Valerie Wolfe, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)(istare
subscribed to the within instrument and acknowledged to me that he\shig\they executed the same
in his\l;(gﬂtheir capacity(ies), and that by his\ller\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument. ; /

f 4

o

Notary Public

ANA L RESENDEZ

Notary Public - Arizona
Pima County

My Comm. Expires Oct 5, 2019




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

ALL THAT TRACT CR PARCEL OF LAND zituate in the Town of Villenova,
County of Chautauqua and State of New York, and bounded as follows, to wit:
Commencing at the northwest corner of lot No. 28 in said town; thence south shshe
west line of said lot No. 28, 59 chains 43 links to the southwest corner of said lot No.
28; thence cast along the south line of said lot No. 28 16 chains and 62 links t4
lands now owned or formerly owned by Mark Markham; thence north along said
Markham's west line 59 chains and 43 links; thence west along the nerth side of lot
No. 28, 17 chains and 16 links 1o the place of beginning, containing 100 acres. be the
same more or less, always excepting and reserving a right of way of a certain mmll
race on said premses given by David Crowell to Jeremiah Warner.

ALSO ALL THAT TRACT OR PARCEL OF LAND situate in the Town of
Villenova, County of Chautaugua, and State of New York, being a part of lot
twenty-eight of township number five, of the tenth range. of the Holland Land
Company's Survey. Bounded as follrws: Commencing at the south-west corner of
said lot and running from thenee north along the west hine of said lot. twelve chains
eighty-two links (12-82) to the center of the highway: Lhence easterlv along the
center of said highway, sixteen chains eighty links (16-80) to lands now owned by
Warren Markham. Thence south along said Markham's west line, eleven chuins,
sixry-six links (11-66), to the south line of said lot, thence west along the said lot
line, sixteen chains, sixty-two links (16-62) to the place of beginning. contaning
twenty and forty-four one hundredths acres of land be the same more or less.

EXCEPTING AND RESERVING from the above described premises that
parcel conveved to the Town of Villenova by deed dated April 29 1953 and recorded
in the Chautauqua County Clerk's Office in Liber 1959 at page 15 on May 147153,

ALSO ALL THAT OTHER TRACT OR PARCEL OF LAND, zitunte 1n tha fown,
county and state aforesaid, known as being a part of Lots 29 and 37 and described
as follows: COMMENCING at the southeast corner of lands owned in October. 1898
by Marshall Smith, thence east on the line of lots one hundred and twenty rod to
lands formerly awned by Peter Sharp, thence north along said Sha rp west line 120
rods to land owned by said Sharp, thence west along said Sharp south line to lands
of said Marshall Smith, one hundred and twentv rods, thence south along said
Smith's east line 120 rods to the place of beginning. containing ninety-one acres of
land, be the same more or less.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum™) is made and entered into as of
July 70 , 2015, by and between Carl Yaskow (“Landlord”) and RES North America Leasing,
LLC, a Delaware limited liability company (“Tenant”).

e Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises™) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2, Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(i)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically

5281364v.10 129936/00037
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through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
July 70, 2015, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

3. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

A Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By: 20/ %Aﬂ)ﬁm/

Name: Carl Yaskow

By:
Name:
Title:

5281364v.10 129936/00037



TENANT:

RES North America Leasing, LLLC
a Delaware limited liability company

By: RES America Developments Inc.
its Manage

&
" By: ”Hr'ﬁ'M AN

Name: [/ Dfom gy

Title: Vesgnpgnr
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STATE OF NEW YORK )

)
COUNTY OF CHAUTAUQUA )

n
On the E day of July in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Carl Yaskow, personally known to me or proved to me on
the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed to the
within instrument and acknowledged to me that he\she\they executed the same in his\her\their
capacity(ies), and that by his\her\their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public ¥
Krisha M- M lordh 5
Nc‘\aq Pu\)\:(, 5—\,1\ of: N&my.r\(

: mb
E(; - L Teypser 222014

STATE OF COLORADO )
)
COUNTY OF BROOMFIELD )

On the %ﬁ day of July in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared ®vicat Pyens , personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same

in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
U,w C,D

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20154000318
MY COMMISSION EXPIRES JANUARY §, 2019

5281364v.10 129936/00037



STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )

On the LO'QAday of July in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Carl Yaskow, personally known to me or proved to me on
the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed to the
within instrument and acknowledged to me that he\she\they executed the same in his\her\their
capacity(ies), and that by his\her\their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

Vit I Mietade
Notary Public ¥ s\n M. MC(&\PU’\\/ O
Na'\p"‘/ P‘-"M«‘C Staebe o N“‘"X K
Ecie (OW\*Y
{conmissicn EXFNS 2-2-¢ciq

STATE OF COLORADO )
)
COUNTY OF BROOMFIELD )

On the _ﬂﬁday of July in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared fru Biens , personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. S

Notary Public

5281364v.10 129936/00037



EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

ALL THAT TRACT OR PARCFL OF LAND, situate in the Town of Villenova, County of Chautauqua and State of
New York; being part of Lot No. 61, Town S and Range 10 of the Holland T.and Company’s Survey: and being more
particularly bounded and described as follows:

BEGNNING at a point on the easterly boundary of said Lot No. 61. which is also the centerline of Round Top Road.
said point being 339.46 feet distant southerly from a point at the northeasterly comner of said Lot No. 61, said point
being at the southeasterly comner of lands heretofore conveyed by Abijah H. Wooley to Ann S. Wooley to William
Barmore as described in a Warranty Deed dated April 7, 1853 and recorded in the Chautauqua County Clerk’s
Office on July 21, 1856 in Liber 73 of Deeds at page 309; thence southerly along said easterly boundary of Lot No.
61, a distance 495.88 feet to a point; thence westerly at an interior angle of 92 degrees 32 minutes, a distance 265.0
feet to a found iron pin and passing through a set iron pin located 30.0 feet distant westerly measured along the last
described course from said casterly boundary of Lot No. 61; thence northerly at an interior angle of 86 degrees 59
minutes 121.0 feet to a found iron pin; thence northwesterly at an exterior angel of 100 degress 13 minutes, a
distance of 986.40 feet to a found iron pin; thence northerly at an interior angle of 102 degrees 25 minutes, a
distance of 204.0 feet to a found iron pin on the southerly line of said lands conveyed to Barmore; thence easterly at
an interior angle of 88 degrees 16 minutes along said southerly fine of Barmore, a distance of 1,239.08 feet to the
point or place of beginning and passing through a set iron pin located 30.0 feet distant westerly measured along the
last described course from said easterly line of Lot No. 61. Containing 9.62 acres, more or Jess.

5281364v.10 129936/00037
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
July %0, 2015, by and between Rodney B. Congdon and James Congdon (“Landlord”) and RES
North America Leasing, LLC, a Delaware limited liability company (“Tenant”).

. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A™ attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(ii) Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
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through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
July U, 2015, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

- Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
~ continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

P Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD: LANDILORD: )
BY/_LZ‘ <F2 - 4:/: qﬂ‘vl:‘, L—— By t""} == N f/ e
Name: Rodney’B. Congdon Namie: James Congdon |
SPOUSAL CONSENT: =+ SPOUSAL CONSENT"

- i ,‘f; 3 .-F',J.,-"",'..'jr 3
%A i ‘I,u' 6! /)T / By:
Name:/ 71/ Name:

5281364v.10 129936/00037
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STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )

On the Eday of July in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Rodney B. Congdon, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Notary Public c/
Keostia M. M(;Ca{J,\,\Y

STATE OF NEW YORK Nty Poblic Stade ok New Yook

)
) gﬁfﬁﬁt{ Exp.~> 2 -2 -
COUNTY OF CHAUTAUQUA ) ;

On the th day of July in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Mz-ilyn gmq:g AR , personally known to me or
proved to me on the basis of satisfactory evidence to b the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the

individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Coin M. Hrctost,
Notary Public 4

Keistia M. el
N steny fubl.c S*.;C’&Ntv*%/k

STATE OF COLORADO D i i TPEEL
)

COUNTY OF BROOMFIELD )

On the ﬁ)ﬂ_’ day of July in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared $ricwL venS , personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
i & (e

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20154000318
5281364v.10 129936/00037 MY COMMISSION EXPIRES JANUARY 5, 2019




STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )

On the [ Qj\\day of July in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared James Congdon, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed to
the within instrument and acknowledged to me that he\she\they executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument. ‘

Lt M retizy

Notary Public

V‘hﬂ)k-\ M, M((W ' ,

Nebory foblic Sdak o Nen KoK
STATE OF NEW YORK ) =24 Luncty 1-21-2iq

) (-;»ﬂni))im E)‘fuf‘)
COUNTY OF CHAUTAUQUA )

Onthe  day of July in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Notary Public

STATE OF COLORADO )
)
COUNTY OF BROOMFIELD )

Onthe  day of July in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared , personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Notary Public

5281364v.10 129936/00037



EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

VALL THAT TRACT OR PARCEL OF LAND, situate in the Town of
Villenova, County of Chautauqua and State of New York, and
further known as part of Lot No. 44, Township 5, Range 10
according to the Holland Land Company's Survey. pounded as
follows: - Commencing at a point on the south lin2 of said Lot
44, at a distance of eighteen chains, and eighty-two 1inks east
from the south-west corner of said Lot. Thence east nine chains
and fifty links; thence north thirty-three chalns and fifty-five
links. Thence east three chains and eighty-eight links. Thence
north thirteen chains and fifty-six links. Thence west thirteen
chains and thirty-eight links. Thence south parallel to the west
line of said Lot No. 44, forty-seven chains, and eleven links,. to
the place of beginning, containing fifty acres of land, be the
same more or less. ' ”-
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
August 21 , 2015, by and between Michael C. Gajewski (“Landlord”) and RES North America
Leasing, LLC, a Delaware limited liability company (“Tenant”).

I Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises™) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A™ attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iif)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30”) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
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through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
August 27,2015, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

7 Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

e Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date

first written above.
LANDLORD:
By: LI?"{J L-“‘-fﬂ-"—J —g_\

Name: Michael C. Gajewski

SPOUSAL CONSENT:

: (5 5
By:_caﬁli(_di .f’jfﬁ' LLLJSLL

Name: Catherine Gajewaki
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TENANT:

RES North America Leasing, LLC
a Delaware limited liability company

By: RES America Developments Inc.
its Manage

By: /LMW

L
Name: _ /PR gyans

Title: 'Vresent




STATE OF NEW YORK )

)

COUNTY OF CHAUTAUQUA )

WE L

On the I( day of August in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared Michael C. Gajewski, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
[/(_4, h /7 A’Lc. ../

Notary Pubhc

KRISTIN M McCARTHY
Notary Public, State of New York
. No. 01M0631%749
STATE OF NEW YORK ; MyComSwfs"af;d E_.:pElr: ounty L2-20(4

COUNTY OF CHAUTAUQUA )

On the /( day of August in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared Catherine Gajewski, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Lo 75 o
Notary Public  KRISTIN M McCARTHY
Notary :ubgc State of New York
STATE OF COLORADO Quitied b B 'cﬁﬁ

)
) My Commission Expires Z_ 2019 i
COUNTY OF BROOMFIELD )

On the i’f_ﬂ' day of August in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared PriarO ByenS , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
(.

Notary Public
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EXHIBIT A TO MEMORANDUM OF LEASE
LEGAL DESCRIPTION OF PREMISES

| ALL THAT TRACT OR PARCEL OF LAN D, situste in the Town of Villenove, County
of Chautauqua, and State of New York and being part of Lot Number 47 in said Fifth Township snd Tenth Renge,
bounded as follows: Commencin

B at a point in the north line of said Lot 47, at the distance of 16 chains 73 links west
from the northeast corner of the same which is the place of beginning; thence sauth 11 chains 34 links 10 a stake;

thence south 88 degrees 45 minutes west 13 chains 10 links (o a stake; thence north 1) chains 62 links to a stake;
thence east 13 chains 10 links to the place of beginning, containing fifteen acres more or less.

_ ALSO ALL THAT OTHER TRACT OF LAND, situate in the Town of Villenova aforesaid being part of
th 48, bounded as follows: Commencing in the center of the highway leading from Forestvilie to Wrights Corness
in Vilienova, 8t a point in said highway where the south bounds of said 1ot crosses said highway; thence running west
on the south line of said lot, adjoining

the land formerly owned by William Knapp 13 chains 25 links; thence north 50
links thence east on a line parallel with the south bounds of said lot 13 chains 25 links to the center of said highwey;

thence south along the center of said highway 50 links to the place of beginning, containing 160 rods of land more or
less.

ALSO ALL. THAT OTHER TRACT OF LAND, situate in the Town of Viilenova aforesaid distinguished by
being a part of Lot Number 47 in Town § Range Ten of the Holland Land Company's Survey, bounded as follows:
Commencing on the north bounds of said lot at the northwest corner of 8 piece of land deeded 1o Charles Alnat by
H.G, Pope and wife; thence west on said north line (bounds) 8 chains 60 links; thence south paraliel to the west bounds
of said lot 11 chains 81 links; thence east parallel to said north bounds § chains 61 Jinks to lands formerly owned by
said Alnat; thence north of said Alnat's line 1! chains 62 links to the place of beginning, containing ten acres of land
more or fess.

ALSO ALL THAT OTHER TRACT OF LAND, situate in the Town of Villenova, County of Chautauqua,
and State of New York, being part of Lot Number 47 in the Fifth Town and Tenth Range of the Holland Land
Company's Survey, bounded east by land owned March 26, 1868, by William Knapp, 11 chains 88 iinks, south by
land owned March 26, 1868, by Solomon Putney, 19 chains 45 links, west by a line paraliel with the east linc of said
land hereby conveyed, at the distance of 19 chains 45 links therefrom or far enough to contain 23 acres, on the north by
land owned March 26, 1868, by Daniel Bell, Jr. and land of Horatio Pops, containing 23 acres of land being the east

end of land conveyed by Enos Warner and wife to Judson Gage by Deed dated February 17, 1868. The foregoing
described premises being the same premises conveyed March 26, 1868 by Judson Gage and wife to Charles B. Gage,
by Warranty Deed. Subject to all cil and gas leases.

‘ SUBJECT also to the casement granted herein to the New York State
in Liber 665 of Deeds, page 435 in the C

about 49 acres of land more or less.
!

Electric and Gas Corporation, recorded
hautauqua County Clerk's Office. Containing in all of the above parcels

ALSO ALL THAT.TRACT OR PARCEL OF LAND, situate in the Town of Villenova, County of
Chautauqua, and State of New York, and further described as follows; namely: As being the northeast part of I_.ot‘4?
and the north part of Lot 39 in the Fifth (5*) Town and Tenth (10*) Range of townships and bounded as follows, viz:

BEGINNING on the north line of said Lot No. 47, at the distance of 16 chains 73 links west from the

northeast corner thereof, running east on said north line and the north line of Lot }io. 39..66 chains and 95 i'mks.to B
stake; thence south on a line parallel with the cast line of said Lot No. 39, 22 chains 41 links; thence west on ¢ line
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/gifél with the north bounds of said Lot No. 39, 66 chains and 95 links; thence north on a line parallel with the east
m:;dx, 22 chains 41 links to the place of beginning. Containing 150 acres of land, more or less.

- The above premises are sold and conveyed subject Lo all casements and rights of way, if any, affecting them.

EXCEPTING AND RESERVING THEREFROM, ALL THAT TRACT OR PARCEL OF LAND, situate
in the Town of Villenova, County of Chautauqua, and State of New York, and being part of Lot No. 39, in the

i ‘;I‘QWnship and 10® Range of the Holland Land Company Survey, bounded as follows: Beginning at the point of
intersection of the centerline tangent of Bai! Hill Road as now laid out and occupied with the southerly line of lands
now or formerly owned by Walter R. Waligora, which southerly line is located 22 chains 41 links southerly by
rectangular measurement from and parallel to the northerly line of Lot 39; thence northwesterly along the centerline of
Ball Hill Road, 214.9 feet to o point; thence northeasterly at an angle of 70 degrees 04' when measured in the easterly
quadrant, 267.6 feet to an iron pin, and passing through an iron pin located 30.5 feet northeasterly along the last
described course from the centerline of Ball Hill Road; thence southeasterly at an angle of 95 degrees 16" when
measured in the southerly quadrant, 220.2 feet to an iron pin in the southerly line of lands now or formerly owned by
Walter R. Waligora, thence westerly along said southerly fine, 215.2 feet to the point of place of beginning, and
passing through an iron pin located 38.5 feet easterly along the last described course from the point of beginning.
Intending to be the same land deeded to Michacl and Bonnic Gajewski recorded in Liber 1747 of Deeds at page 162.

ALSO EXCEPTING AND RESERVING, ALL THAT TRACT OR PARCEL OF LAND, situate in the
Town of Villenova, County of Chautauqua, and State of New York, and being part of Lot No. 39 in the 5% Township
and 10" Range of the Holland Land Company Survey, bounded as follows: Beginning at the point of intersection
of the centerline tangent of Ball Hill Road as now laid out and occupied with the southerly line of lands now or
formerly owned by Walter R. Waligora, said southerly line being located 22 chains 41 links southerly by reclangular
measurement from and parallel to the northerly line of Lot 39; thence northwesterly along the centerline of Ball Hill
Road, 214.9 feet to a point; thence westerly at an angle of 111 degrees 14' when measured in the southwesterly
quadrant 205 feet to an iron pin; and passing through an iron pin located 27.65 fect westerly along the last described
course from the centerline of Ball Hill Road; thence southerly at an angle of 84 degrees 28' when measured in the
southeasterly quadrant 185.9 feet to an iron pin in the southerly line of lands now or formerly owned by Walter R.
Waligora; thence casterly along said southerly line 265.3 fect to the point or place of beginning, and passing through
an iron pin located 23.1 feet westerly along the last described course from the point of beginning. Intending to be the
same parcel as conveved to Michael and Deborah Baker by Deed recorded in Liber 1747 of Deeds al page 160.

EXCEPTING AND RESERVING Approximately 7 acres owned by Brian Press and Renee

Press more particularly described in that certain document recorded in Book 2014 Page 1761 the
records of the Chautauqua County Clerk
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All that Tract or Parcel of Land, situate in the Town of Villenova, County of
Chautaugua and State of New York and being part of Lot No. 39, in the 57 Township
and Tenth Range of the Holland Land Company’s Survey, bounded as follows:

BEGINNING at the point of intersection of the centerine tangent of Ball Hill
Road as now laid out and occupied with the southerly line of lands of first party, which
southerly line is located 22 chains and 41 links southerly by rectangular measurement
from and parallel to the northerly line of Lot 39; thence northwesterly along the -
centerfine of Ball Hill Road, 214.9 feet to a point; thence northeasterly at an angle of
70° 04’ when measured in the easterly quadrant, 267.6 feet to an iron pin, and passing
through an iron pin located 30.5 feet northeasterly along the last described course from
the centerline of Ball Hill Road; thence southeasterly at an angle of 95° 16' when
measured in the southerly quadrant, 220.2 feet to an iron pin in the southerly line of
lands of first party; thence westerly along said southerly line 215.2 feet to the peoint or
place of beginning, and passing through an iron pin located 38.5 feet easterly along the
last described course from the point of beginning.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of

Marvda, & , 2016, by and between Arthur F. Nagel and Elaine L. Nagel, as

husband and wife, (“Landlord”) and Ball Hill Wind Energy, LLC, a Delaware limited liability
company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

@) Turbines and Meteorological Towers: 500 feet;

(1) Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v)  Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30”) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for



a distance from each Turbine to the boundaries of the Premises, together vertically
through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
M arin 19, 2016, which Tenant has the option to extend for one (1) additional period of
two (2) year(s) each (and possibly a longer period to complete construction of Windpower
Facilities as set forth in the Lease). After the Development Term and subject to certain
conditions, the Lease may be extended for an additional term of thirty (30) years, which Tenant
has the additional option to further extend for three (3) additional periods of ten (10) year(s)
each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7. Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

[Signatures appear on following page]



IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date

first written above.
LANDLORD

Name Arthur F. Nagel

By: %/ﬂh&& %Café/

Name: Elaine L. Nagel S
TENANT:
Ball Hill Wind Energy, LLC

a Delaware limited liability company

By: RES America Developments, Inc.
a Delaware corporation
Its Manager

L ——
By:

Name: Reter Rood
Title: Q’“’h“’““\ \i e Presidest




STATE OF NEW YORK )

)

COUNTY OF CHAUTAUQUA )
On the ‘ day of Fobriies y in the year 2016 before me, the undersigned, a

notary public in and for said state, personally appeared Arthur F. Nagel, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Leon Mo Do,
Notary Publi
SRR LIRRE KRISTIN M McCARTHY /
Notary Public, State of New York
STATE OF NEW YORK ) No. 01MC6318749
) Qualified in Erie COUW 2019

My Commission Expires _Z -

COUNTY OF CHAUTAUQUA )
ih d
Onthe |S day of F:Lh Cuory in the year 2016 before me, the undersigned, a

notary public in and for said state, personally appeared Elaine L. Nagel, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

o Voih M st
78

Notary Public
KRISTIN M McCARTHY
Notary Public, State of New York
M nne sota No. 01MC6318749

STATE OF GOEORADO ) o SR County
—+anmdtord mr\.e_ '1 N
COUNTY OF BRG@M‘E‘E’EB )

On the }® day of MNMavia in the year 2016 before me, the undersigned, a
notary public in and for said state, personally appeared Petexy Rood , personally known
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

MNiboso N Hiy =

Notary Public




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

Description of TAX PARCEL 152.00-2-18 containing approximately 153.89 acres

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Villenova, County
of Chautauqua and State of New York lying and being in the Town of Villenova in the County and
State aforesaid distinguished as being part of Lot Twenty-one in said Town in the Fifth Town and
Tenth Range of Township according to the Holland Land Company’s Survey and bounded as
follows, viz: Beginning at the northeast corner of the land now owned by Ledgerd Dye and running
west along said Dye’s north line, forty-four chains sixty-three links; thence on this west bounds of
land hereby conveyed eleven chains and twenty links or far cnough to contain fifty acres of land;
thence east on a line parallel to the south bounds of the land hereby conveyed forty-four chains
sixty-three links; thence south on a line parallel with the west bounds of the land conveyed eleven
chains and twenty links or far enough to contain fifty acres of land to the place of beginning
icontaining fifty acres of land neither more nor less and being the south part of a certain piece of
land containing one hundred and twenty six and one-half acres conveyed to David G. Abbot by
Andrew J. Dye by deed bearing date January 26, 1858.

: ALSO, ALL THAT TRACT OR PARCEL OF LAND,; situate in the Town, County and
State aforesaid being a part of Lot No. 21, Township 5, and Range 10 according to the Holland
Land Company’s Survey bounded as follows: Beginning at the southwest camer of land heretofore
§owned by H. Nobles; thence east along the south line of said Noble’s land to the west line of Lot

0. 13; thence south on the west line of said Lot No. 13 to a point in the west line of Lot No. 13 so
that a line from such point running west paralle] with and of the same length as Noble’s south line
and a line running north from the west end of said parallel line to the place of beginning together
with the top lines first above mentioned with around sixty acres of land and this indenture is
intended to convey the north half of the above described premises.

ALSO ALL THAT TRACT OR PARCEL OF LAND, situate in the Town, County and
tate aforesaid and described as follows, viz: Being part of Lot No. 21, Township 5 and Range 10
ccording to the Holland Land Company’s Survey and bounded as follows: Beginning at the
outhwest corner of land formerly owned by H. Nobles; thence east along the south line of said
oble’s land to the west line of Lot No. 13; thence south on the west line of said Lot No. 13 to a
oint in said west line far enough south of the point of intersection of said first mentioned line and
id west line of Lot No. 13 so that a line from such point running west parallel with and of the
ame length of said Noble’s south line and a line running north from the west end of said parallel
ine to the place of beginning, together with the two lines first above mentioned will bound sixty
cres of land. This indenture is intended to convey the south half of the above described premises
o be divided by a line running through the center paralle! to the north bounds of said premises and
running east and west through said premises.,



ALL THAT TRACT OR PARCEL OF LAND situate in the Town of
vVillenova, County of Chautauqua and State of New York being part
of Lot 21, Town 5 and Range 10 of the Holland Land Company’s
survey and further bounded and described as follows:

BEGINNING at a set rebar with cap in the easterly line of Lot 21,
said set rebar with cap and point of beginning located N 01°-03'-
57" W, 1,108.37 feet from a set rebar with cap at the southeast
corner of Lot 21; said point of beginning being also the
southwesterly corner of lands conveyed by Helen B. Newcomb by
Marine Midland Bank, as Guardian of the property of Helen B.
Newcomb, to Bruce Duane Newcomb by deed dated July 8, 1996 and
recorded in the Chautauqua County Clerk’s office August 2, 1996,
in Liber 2352 of Deeds at page 112;

thence S 88°-52'-42" W, 1,082.03 feet to a set rebar with cap:
thence continuing along the same course S 88°-52'-42" W, 24,75
feet to a point in the centerline of Dye Road;

thence S 04°-04'-32" E along the centerline of Dye Road, 82.54
feet to a peint;

thence S 04°-22'-10" E and still along the centerline of Dye
Road, 77.15 feet to a point;

thence S 88°-45'-19" W, 24.75 feet to a set rebar with cap:
thence continuing along the same course S 88°-45'-19" W, 1,822.84
feet to a set rebar with cap in the easterly line of lands
conveyed by Leo Stelmach, also known as Leo Stelmack, to Robert
Malvestuto by deed dated July 23, 1992 and recorded in the
Chautauqua County Clerk’s office July 28, 1892, in Liber 2277 of
Deeds at page 578;

thence N 01°-03'-57" W along the easterly line of said
Malvestuto, 715.65 feet to a set rebar with cap at the
southwesterly corner of lands conveyed by Allen Tatchell and Mary
Tatchell to Arthur F. Nagel and Elaine L. Nagel by deed dated
April 12, 1973 and recorded in the Chautauqua County Clerk’s
office May 8, 1973, in Liber 1451 of Deeds at page 366;

thence N 88°-45'-19" E along the southerly line of said Arthur R.
Nagel and Elaine L. Nagel, 1,784.01 feet to a set rebar with cap:
thence continuing along the same course N 88°-45'-13" E and still
along the southerly line of said Arthur R. Nagel and Elaine L.
Nagel, 24.75 feet to a point in the centerline of Dye Road;
thence continuing along the same course N 88°-45'-19" E and still
along the southerly line of Arthur R. and Elaine L. Nagel, 24.75
feet to a set rebar with cap:

thence continuing along the same course N 88°-45'-19" E and still
along the southerly line of Arthur R. and Elaine L. Nagel,
1,112.08 feet to a set rebar with cap in the easterly line of Lot
21;

thence S 01°-03'-57" E along the easterly line of Lot 21, 558.55
feet to the point of beginning containing 44.3870 acres of land
to be the same more or less.



MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
Attn: Legal Department

11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum™) is made and entered into as of
JunNng |# 201, by and between John M. Harvey and June Harvey (“Landlord”)
and Ball Hill Wind Energy, LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A™ attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

1) Turbines and Meteorological Towers: 500 feet;

(ii)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(i)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v)  Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited



throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
JuNE 17 201}, which Tenant has the option to extend for one (1) additional period of
two (2) year(s) each (and possibly a longer period to complete construction of Windpower
Facilities as set forth in the Lease). After the Development Term and subject to certain
conditions, the Lease may be extended for an additional term of thirty (30) years, which Tenant
has the additional option to further extend for three (3) additional periods of ten (10) year(s)
each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the exHarvey provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assions. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7. Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

[Signatures appear on following page]



IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By: W
Name:éjhn M. Harvey 2

TENANT:

Ball Hill Wind Energy, LLC,
a Delaware limited liability company

By: RES America Developments Inc.,
a Delaware corporation,
its Manager

T s
By:

Name: PETER. RooD
Title:  Vi¢E PRESIDENT




STATE OF NEW YORK )

)
COUNTY OF CHAUTAUQUA )

On the _l_ikday of t._g U pA~ in the year 201 Qbefore me, the undersigned, a
notary public in and for said state, personally appeared John M. Harvey, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. M /% b/w/
Notary Public  gysTin M McCARTHY
Notary Public, State of New York
No. 01Mcga1€z:usn y
Qualified in Erie
STATE OF NEW YORK ) My Commission Expires _2 -2 - 2019
)
COUNTY OF CHAUTAUQUA )
i o
On the |3 day of H:}#LMU\ in the year 201 Qbefore me, the undersigned, a

notary public in and for said state, personally appeared June Harvey, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. W\d % WM_//]/

Notary Public
KRISTIN M McCARTHY
Notary Public, State of New York

STATE OF MINNESOTA ) . N?'r}"g; lg!cg@gﬁ :

ua In ene

) My Commission Expires 2 -2 ~201(9
COUNTY OF HENNEPIN )
On the l};ﬂ'- day of _ JuNE in the year 201( before me, the undersigned, a

notary public in and for said state, personally appeared _ PETFR Roobd "
personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is\are subscribed to the within instrument and acknowledged to me
that he\she\they executed the same in his\her\their capacity(ies), and that by his\her\their
signature(s) on the instrument, the individual(s), or the person upon behalf of which the

individual(s) acted, executed the instrument.

Notary Publui/j

EEAL




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of &
Villenova, County of Chautauqgua and State of New York being part J;
of Lot 22, Town 5 and Range 10 of the Holland Land Company's o
survey and further bounded and described as follows: 2

BEGINNING at a point in the centerline of Dye Road (49.5' right =
of way), said point located south 02°-11'-52" W as measured along o5
the centerline of Dye Road, a distance of 1,167.05 feet from the .,
intersection of the centerline of Dye Road with the centerline of =
Bartlett Hill Road (49.5' right of way), said point of beginning i}
being in the southerly line of lands conveyed by Donald V. o
Crowell, also known as Donald €. Crowell, to Howard Crowell by 5
deed dated May 19, 1973 and recorded in the Chautauqua County )
Clerk’s office May 22, 1973, in Liber 1452 of Deeds at page 343;
thence N 88°-20'-31" E along the southerly line of said Crowell,
30.00 feet to a set rebar with cap;

thence continuing along the same course N 88°-20'-31" E and still
along the southerly line of Crowell, 1,854.86 feet to a set rebar
with cap in the east line of Lot 22; .
thence S 01°-03'-57" E along the east line of Lot 22, 904.23 feet
to a set rebar with cap:

thence S 88°-06'-05" W, 1,766.87 feet to a set rebar with cap;
thence continuing along the same course S 88°-06'-05" W, 28.90

feet to a point in the centerline of Dye Road:

thence N 16°-36'-03" W along the centerline of Dye Road, 28.86

feet to a point:

thence N 13°-25'-29" W and still along the centerline of Dye

Road, 213.94 feet to a point being the northeasterly corner of
lands conveyed by Arthur W. Nagel and Frances M. Nagel to John M.
Harvey and June M. Nagel by deed dated April 12, 1976 and

recorded in the Chautauqua County Clerk’s office May 12, 1976, in
Liber 1620 of Deeds at page 240;

thence S 88°-06'-05" W along the northerly line of said John M.
Harvey and June M. Nagel, 31.05 feet to an existing iron stake;
thence continuing along the same course S 88°-06'-05" W and still
along the northerly line of Harvey and Nagel, 373.95 feet to a

set rebar with cap;

thence S 14°-49'-55" E along the westerly line of Harvey and

Nagel, 215.08 feet to an existing iron stakey

thence S 88°-06'-05" W, 742.78 feet to a set rebar with cap;

thence S 01°-03'-57" E, 314.49 feet to a set rebar with cap in

the southerly line of said Lot 22, said set rebar with cap being
at the northeasterly corner of lands conveyed by Leo Stelmach,

also known as Leo Stelmack, to Robert Malvestuto by deed dated



July 23, 1992 and recorded in the Chautauqua County Clerk’s
office July 28, 1892, in Liber 2277 of Deeds at page 578;
thence S 88°~35'-57" W along the southerly line of Lot 22 and
northerly line ¢f said Malvestuto, 1,102.85 feet to a set rebar
with cap at the southwest corner of Lot 22;

thence N 00°-27'-08" W along the westerly line of Lot 22,
1,216,388 feet to a point in a 24" Beech tree at the southwesterly
corner of aforementioned Crowell;

thence N 88°-58'-42" E along the southerly line of Crowell,
1,617.64 feet to an existing iron stake at the northwesterly
corner of lands conveyed by Glen L. Dunkleman and Nancy A.
Dunkleman to Glen H. Travis and Carol J. Travis by deed dated
April 13, 1999 and recorded in the Chautauqua County Clerk’s
office May 10, 1999, in Liber 2412 of Deeds at page 659;

thence S 01°-18'-56" W along the westerly line of said Travis,
300+00 feet to-an-existing iron stake;

thence N 88°-20'-31" E along the southerly line of Travis, 128.17
feet to a set rebar with cap;

thence § 01°-18'-56" W, 213.57 feet to a set rebar with cap;
thence N 88°-20'-31" E, 398.25 feet to a set rebar with cap:
thence continuing along the same course N 88°-20'-31" E, 28.38
feet to a point in the centerline of Dye Road;

thence N 13°-25'-29" W along the centerline of Dve Road, 85.54
feet to a point:

thence N 01°-19'-59™ E and still along the centerline of Dye
Road, 129.72 feet to a point;

thence N 01°-19'-41" E and still along the centerline of Dye
Road, 300.00 feet to the point of beginning containing 83.7812
acres of land to be the same more or less.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

RES North America Leasing, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum’™) is made and entered into as of
June _.3"1_, 2015, by and between Elenor Hebner (“Landlord”) and RES North America Leasing,
LLC, a Delaware limited liability company (7 enant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2, Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

By Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(ii)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically

5281364v.10 129936/00037



through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater aumber or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through cach Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
June _7’1‘2015, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

37 Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

T Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDILORD:

By: CQ Ao noe &Mx{/

Name: Elenor Hebner

Name:
Title:

5281364v.10 129936/00037



5281364v.10 129936/00037

TENANT:

RES North America Leasing, LLC
a Delaware limited liability company

By: RES America Developments, Inc.
a Delaware corporat1on
Its General—ll&ﬁner

G é%/ﬁ—-'

Name Top O . Widlloant
Title: CW¥ 4msmeny 0¥




STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )

On the Eday of June in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared Elenor Hebner, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed to
the within instrument and acknowledged to me that he\shelthey executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

LMot

Notary Public /

Kriskn 4. W\CCO’“‘AY

Na.“(of\/ Quln\.'c ok 5‘\’01'\L oX NL—’YJK
Ece Cond

(ommisten EXPS 1-2-2¢l§

STATE OF COLORADO )
)
COUNTY OF BROOMFIELD )

On the Qin_" day of June in the year 2015 before me, the undersigned, a notary public in
and for said state, personally appeared @0\0 Moo , personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\shelthey executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
M PO

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
NSO‘I:rAATE OF COLORADO
RY 1D 20154000318
{ MY COMMISSION EXPIRES JANUARY 5, 2019

e e e e )
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EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

THAT TRACT OR PARCEL OF LAND, eltuate in the Town of Villencva, Coulfty
of Chautaugua and 5tate of Naw York, being a part of lot Ko, 55 in the
s5th township and 10th range of the Helland Iand Company's Survey,
pounded and described as follows: COMMENCING in the center of the
highway at the post southeastern corner of lands @escribed in a deed
from Stanley Grabowski £o Bennie Grabowski recorded in liker 775 cf
deeds a2t page 276: thence west on the south beunds of said Crabowski
lands t¢ a point which is 29.75 chains easterly from the west bounds
of zaid lot No. 55 neasured along the boundary of said Grabowski
lands: thehce scuth along the easterly line of lands described in a
deed fran the First Naticnal Bank of Forestville, New York, to Raymond
D. Bmith & 1 recorded in liber 620 of deed= at page €38, 16.81 chains
to an interior corner described in safld desd: thence cast along the
north boupdary of said Snith lands described in said deesd, 21.28
chains te a paint in the center of a highway, said point being 8.4%
chains west of the sasterly boungary of .said lot Ho. 55 measyrad an
a continuation sastezly of the last described course; thenca north 36°
westerly along the center of sald highwsy to the peint or place of
beginning, containing 28 acres be the same more or less.

ALSO ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of
villenova, County of Chautaugua and State of New ¥York, keing a part
of lot No. 5%, township 5, range 10 of the Helland Land Company's
Survey bounded and described as follows: COMMENCING on the south line
of .52id lot et the southeast corner of lahd described in deed Lfrom
Mary Wasmund to William H. Helson & 1 recorded in libe:r 564 of daeds
at page 453: thence north along said Nelson's easterly line 17 chalins
90 1inke ta a stake! thence east parallel to the south line of zaid
1ok, 14 chains b lihks to the east line of said lot: thence =outh on
said east line of the lot, 17 chains 90 links to the scutheast corner
of said let Ko. 55; thence west on the seuth lina of #ald lot, 14
chaine & links to the place of haginning, containing 26 and 6/100 of
an acre pare or less. £

ALSO ALL THAT TRACT DR PARCEL OF LAND, situate in the Town cf
villenova, County of Chautaugua and . State of New York belng a part of
1ot Ho. 55 in the Sth township and loth range of the Holland Land
Company s Survey, bounded snd described as follaows: COMMENCIRG at a
atake in the southwest coruer of land formerly cwned by Socloren
Putney, now owned by Philip and Margaret Hebper; thence east along
eaid Hebner's scuth line 21 chains and 28 links to the center of the
highway: thence south 36" east, 10 chains &3 links: thence west on the
nortn line of the first described parcel of land and the north line
of the lands described in the aforesaid deed from Wasmund tec Heleon
in liber 564 of deeds at page 459, 27 chains 58 links parallel to the
north line of lot No. %% thence north & chains and 40 links to the
place of beginning, containing 20 and 55/100 of an acre of land, be
the same NOre Or less., ’ .

Intending to describe premises referred to in deed from the First
National Bank of Forestville, Mew Yoxk, to Raymond D. Smith & 1
recarded in liber 620 of deeds at page 63C in the exception in sald
deed reservipng from the opecetion theresf, the premises as ware solid
ang conveyed by Cliffard E. Willis to Edson Ecker, being approximate=
ly 47 acres.
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	Amended Application of Ball Hill Wind LLC for a Wind Overlay District, a Special Use Permit for Wind Energy Facilities and the Amendment of Villenova Local Law No. 1 of 2007 to increase the maximum height for WECS
	Appendix B: Memoranda of Lease


