MEMORANDUM OF AGREEMENT (“MOA?”)
AMONG

THE DEPARTMENT OF THE ARMY, UNITED STATES ARMY CORPS OF
ENGINEERS, BUFFALO DISTRICT;
THE NEW YORK STATE HISTORIC PRESERVATION OFFICE; AND
BALL HILL WIND ENERGY, LLC

REGARDING
THE BALL HILL WIND ENERGY PROJECT,
TOWNS OF VILLENOVA AND HANOVER, CHAUTAUQUA COUNTY, NEW YORK

WHEREAS, Ball Hill Wind Energy, LLC (“Ball Hill”) proposes to construct a wind-
powered electric generating facility (“Project”) in the Towns of Villenova and Hanover,
Chautauqua County, New York occupying 318.9 acres and consisting of up to 29 turbines (cach
turbine up to 3.45 MW in nameplate capacity) with generating capacity of 100.5 MWs;
approximately 31 miles of underground (buried) electrical collection lines and/or communication
cables; up to 5 acres for an operations and maintenance (“O&M”) facility; a 5-acte substation; and
an 8,6-acre switch yard; and

WHERIAS, pursuant to Section 404 of the Clean Water Act (33 U.S.C. § 1344), Ball Hill
submitted an application (Permit Application No. 2008-01790) to the United States Army Corps
of Engineers, Buffalo District (‘USACE”), on May 23, 2017 for permits to authorize impacts to
waters of the United States in connection with the construction of the Project; and

WHEREAS, the USACE consulted with the New Yotk State Historic Preservation Office
(“SHPO”) and the Advisory Council on Historic Preservation (“ACHP”) in accordance with 36
CFR Part 800, and 33 CFR Part 325, Appendix C, the regulations implementing Section 106 of
the National Historic Preservation Act (54 U.S.C. § 300101 et seq.); and

WHEREAS, in accordance with 36 CFR Part 800.6(a)(1), USACE notified the ACHP of
its adverse effect determination with specified documentation and the ACHP has chosen not to
participate in the consultation pursuant to 36 CFR Part 800.6(a)(1)(iii) (Exhibit A); and

WHEREAS, the USACE has consulted with Ball Hill regarding the effects of the
undertaking on historic properties and has invited it to sign this MOA as an invited signatory party;
and

WHERIAS, the USACE has consulted with the Town of Villenova and the Town of
Hanover regarding the effects of the undertaking on historic properties and has invited them to
sign this MOA: as concurring parties; and




WHEREAS, pursuant to 33 CFR Part 325 Appendix C(7)(d) and 36 CFR Part 800.6 the
USACE has notified the Seneca Nation of Indians, the Tonawanda Seneca Nation, and the Seneca-

Cayuga Nation of its adverse effect determination and the Nations did not respond (Exhibit B);
and

WHEREAS, the USACE and SHPO concur that the Area of Potential Effect (“APE”) as
defined in 36 CFR Part 800.16(d) and the Permit Avea as defined in 33 CFR Part 325, Appendix
C for visual effects on historic properties (structures and landscapes) is defined as the area from
which the Project will be visible within a five-mile radius from each turbine location; and

WHERIEAS, Ball Hill conducted an archaeological reconnaissance of ateas to be directly
affected by the Project and, as a result, no archaeological sites were identified, and SHPO has
determined that the Project will not have an adverse effect on archaeological resources (Exhibit
C); and -

WHEREAS, based on review of the archaeological and architectural survey reports, SHPO
has determined that the introduction of the wind tutbines in this agrarian landscape will
permanently alter and change the rural setting and will create visual impacts; and SHPO has
concluded that the undertaking would have an adverse effect on cultural resources primarily as a
result of the visual effects on National Register listed and eligible structures (Exhibit D); and

WHEREAS, the USACE concurs with SHPO’s findings and has determined that the
undertaking would have an adverse effect on cultural resources primarily as a result of visual
effects on National Register listed eligible structures; and

WHEREAS, USACE, SHPO, and Ball Hill agree that Ball Hill’s provision of funding to
assist in implementation of the proposed mitigation projects identified in the Mitigation Plan (See
Exhibit E) will mitigate, to the maximum extent practicable, the visual effects of the Project on the
historic properties; and

NOW THEREFORE, the parties enter into this MOA. pursuant to 36 CFR 800.6(b)(2),
with the understanding that the undertaking covered by this MOA shall be implemented in
accordance with the following stipulations in order to avoid, minimize, and mitigate the effect of
the undertaking on historic properties as is required by 36 CFR 800.6(a).

STIPULATIONS

1. Grant Funding to Implement Mitigation Plan. Ball Hill agrees to provide a one-time lump
sum grant to the Town of Villenova to be deposited in a separate mitigation account in the
total amount of $68,000; and a one-time lump sum grant to the Town of Hanover to be
deposited in a separate mitigation account in the amount of $17,000, for a total amount of
$85,000, as mitigation for the effects of the Project on historic resources. Payments will be
made to the towns after start of physical construction on the Project and not less than six
(6) months prior to commercial operation of the Project,




. Implementation of Mitigation Plan, The Town of Villenova and the Town of Hanover shall
use the grant monies to assist in the funding of the projects and/or activities identified in
the Mitigation Plan (Please Refer to Exhibit E for Mitigation Plan Details),

. Grant Oversight and Reporting: Ball Hill shall provide USACE and SHPO with evidence
of payment of the grant to the Town of Villenova and the Town of Hanover, Ball Hill’s
obligation to provide this grant shall be enforced by the USACE and shall be included as a
special condition of a USACE permit, if a permit is issued. The SHPO further agrees to
ensure that the Town of Villenova and the Town of Hanover spend the grant monies in
compliance with the stipulations of this MOA and subject to the submission of final design
proposals. No later than October 15th of each year, each Town will provide yearly progress
reports in the format of a balance sheet to the USACE and SHPO offices describing the
activities that occurred during the previous year, providing a list of expenses spent during
the year, and outlining remaining funds.

. Archeological Resources: Ball Hill shall follow the protocols attached entitled: “Plan for
Unanticipated Discoveries” and “State Historic Preservation Office/New York State Office
of Parks, Recreation and Historic Preservation Human Remains Discovery Protocol”
(Exhibit F) during construction of the Project.

. Dispute Resolution: Should any signatory to this MOA object at any time to any actions
proposed or the manner in which the terms of this MOA are implemented, the USACE
shall consult with such party to resolve the objection, If the USACE determines that such
objection cannot be resolved, the USACE will forward all documentation relevant to the
dispute, including the USACE’s proposed resolution, to the ACHP in accordance with 36
CFR Part 800.7(b). Prior to reaching a final decision on the dispute, the USACE shall
prepare a written response that takes into account any timely advice or comments regarding
the dispute from the ACHP, signatories and concurring parties, and provide them with a
copy of this written response, The USACE will then proceed according to its final decision,
The USACE’s responsibility to carry out all other actions subject to the terms of this MOA
that are not the subject of the dispute remain unchanged. ;

. Term of the Memorandum of Agreement: This MOA will expire if its terms are not carried
out within five (5) years from the date of its execution. Prior to such time, USACE may
consult with the other signatory parties to reconsider the terms of the MOA and amend it
in accordance with Stipulation 7 below. The duration of the MOA may be extended only
upon approval from all signatory parties.

. Amendment: This MOA may only be amended when such an amendment is agreed to in
writing by all signatory parties, The amendment will be effective on the date a copy signed
by all of the signatory parties is filed with the USACE. If Stipulations 1, 2, 3, and 4 are
not implemented within five (5) years of the execution of this MOA, the MOA shall be
updated by Ball Hill and submitted to the SHPO and USACE for 1eview.

. Notification: The parties shall be responsible for informing independent contractors,
employees, agents, and assigns of their responsibilities to comply with this MOA, including




all stipulations, while acting as their agent with respect to the activities covered by this
MOA.

9, Counterparts: This MOA may be executed in counterparts, each of which shall be deemed
to be original but all of which shall constitute one and the same instrument.

Execution of this MOA by the USACE and SHPO and implementation of its terms is evidence that
the USACE has taken into account the effects of this Undertaking on historic properties and
afforded the ACHP an opportunity to comment, in satisfaction of its responsibilities under Section
106 of the National Historic Preservation Act,




SIGNATURES for:
U.S. ARMY CORPS OF ENGINEERS

BUFFALO DISTRICT
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Diane C. Kozlowski () Date

Chief Regulatory Branch




SIGNATURES for:
Ball Hill Wind LLC:

BY: q’?ﬂg

LI.C Officer Brian Schnall
Ball Hill Wind Energy Project
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Date




SIGNATURES for:
NEW YORK STATE OFFICE OF PARKS, RECREATION AND HISTORIC
PRESERVATION ACTING A EZTATE HISTORIC PRESERVATION OFFICE
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BY: E: \ 5| 22{ %19
R. Daniel Mackay Date
Deputy Commissioner for Historic Preservation/ SHPO




Signatures for CONSULTING PARTIES

Richard Ardillo,
Town Supervisor

TOWN W é/
BY: > ,M% i

Todd JgrrKn,

Town Supervisor




Exhibit A: Documentation that ACHP declined to participate

Exhibit B: Letters from USACE to the Seneca Nation of Indians, Tonawanda Seneca Nation,
Seneca-Cayuga Nation

Exhibit C; Letters from Nancy Herter, Archaeological Reviewer, NYSHPO

Exhibit D: Letters concerning Historic Structure Impacts from Historic Preservation Officer
Letters from John Bonafide, Agency Historic Preservation Officer, NYSHPO

Exhibit E: Revised Final Mitigation Plan (May 10, 2019)

Exhibit F: Unanticipated Discoveries and Human Remains Protocols




Exhibit A
Documentation that ACHP declined to participate




Preserving America’s Heritage
September 25, 2018

Ms. Molly Connerfon

U.S. Army Corps of Engineers
Biologist, Regulatory Branch
1776 Niagara Street

Buffalo, NY 14207

Refi  Proposed Ball Hill Wind Energy Project
Towns of Hanover and Villenova, Chautauqua County, New York
(Department of the Army D4) File # 2008-01790
ACHPConnect Log Number: 013195

Dear Ms. Connerton;

The Advisory Council on Historic Preservation (ACHP) has received your notification and supporting
documentation regarding the adverse effects of the referenced undettaking on a property or properties listed or
eligible for listing in the National Register of Histotic Places. Based upon the information provided, we have
concluded that Appendix A, Criteria for Council Involvement in Reviewing Individual Section 106 Cases, of
our egulations, “Protection of Historic Properties” (36 CFR Part 800), does not apply to this undertaking,
Accordingly, we do not believe that our participation in the consultation to resolve adverse effects is needed.
However, if we receive a request for participation from the Sfate Historic Preservation Officer (SHPO), Tribal
Historic Preservation Officer (THPQ), affected Indian fribe, a consulting party, or other patty, we may
veconsider this decision. Additionally, should circumstances change, and it is determined that our participation
is needed to conclude the consultation process, please notify us.

Pursuant to 36 CFR §800,6(b)(1)(iv), you will need to file the final Memorandum of Agreement (MOA),
developed in consultation with the New York State Historic Preservation Officer (SHPO), and any other
consulting parties, and related documentation with the ACHP at the conclusion of the consultation process.
The filing of the MOA, and supporting documentation with the ACHP is required in order to complete the
requirements of Section 106 of the National Historic Preservation Act.

Thank you for providing us with the notification of adverse effect. If you have any questions or require further
assistance, please contact John Eddins, Ph.D. at (202) 517-0211 or by email at jeddins@achp.gov.

Singerely,

AL S o Gortnson

1.aShavio Johnson
Historic Preservation Technician
Office of Federal Agency Progtrams

ADVISORY COUNCIL ON HISTORIC PRESERVATION

401 F Strest NW, Suite 308 » Washington, DC 20001-2637
Phone; 202-517-0200  Fax: 202-517-6381 © achp@achp.gov ® www.achp.gov




Exhibit B

Letters from USACE to the Seneca Nation of Indians, Tonawanda
Seneca Nation, Seneca-Cayuga Nation




DEPARTMENT OF THE ARMY
BUFFALO DISTRICT, CORPS OF ENGINEERS
1776 NIAGARA STREET
BUFFALO, NEW YORK 14207-3199

REPLY TO

August 23, 2018
Regulatory Branch

SUBJECT: Proposed Ball Hill Wind Energy Project, Application No. 2008-01790

Maurice A. John Sr. President

Seneca Nation of Indians

WM. Seneca Building 12837 Route 438
Irving, NY 14081

Dear Mr. John:

This is in reference to the proposed Ball Hill Wind Energy Project, proposed by Ball Hill
Wind Energy, LLC. The project in question is located within the Towns of Villenova and IHanover,
Chautauqua County, New York. The proposed project will result in impacts to waters of the United
States, including wetlands, and these impacts will require Department of the Army authorization
under Section 404 of the Clean Water Act.

Phase 1B archaeological surveys were completed in the project locations as requested by
NYSOPRIIP. A letter dated May 29, 2018 from SHPO indicated that no additional archeological
work was required.

The New York State Office of Parks, Recreation and Historic Preservation (NYSOPRHP) has
determined that the proposed project will have an Adverse Effect on properties listed or eligible for
listing on the National Register of Historic Places. The specific Adverse Impact identified by the
NYSOPRHP is the change/alteration of the existing rural setting of the project. The rural selting is a
significant element of the survey arca and serves as the backdrop of the architectural and culfural
heritage of the community. The applicant has actively involved the NYSOPRHP and other consulting
parties in the effort to mitigate these visual impacts to historic properties.

The Corps will include a Special Condition on any Department of the Army authorization
requiring that work immediately be stopped and the Corps contacted in the event that any human
remains or any recoghizable, potentially significant concentrations of artifacts, features or other
evidence of human occupation are discovered during the course of the project. The Corps will
then consult with your office and the NYSOPRHP to determine the appropriate path forward.

In accordance with our regulations, I am hereby requesting any comments or concerns you
may have regarding the proposed project. 1 have included a brief narrative of the project, including
proposed turbine locations. T have also included correspondence between the NYSOPRHP and the




Regulatory Branch
SUBJECT: Proposed Ball Hill Wind Energy Project, Application No. 2008-01790

project sponsor (Ball Hill Wind Energy, LLC), which discusses NYSOPRHP recommendations for
minimization and or avoidance options and potential mitigation options for the project impacts.

In addition, if you would like any copies of the archeological repotts please contact me.

Please respond to me by September 23, 2018 if you wish to review this project. If I do not
hear from you within this time frame, I will assume that you have no objection to the project and will
proceed accordingly.

Questions pertaining to this matter should be directed to me at (716) 879-4304, by
writing to the following address: U.S. Army Corps of Engineers, 1776 Niagara Street, Buffalo,

New York 14207, or by e-mail at: molly.a.connerton@usace.army.mil

Sincerely,

Molly A(tonnex ‘ton
Biologist

Enclosures




DEPARTMENT OF THE ARMY
BUFFALO DISTRICT, CORPS OF ENGINEERS
1776 NIAGARA STREET
BUFFALO, NEW YORK 14207-3199

REPLY TO

August 23, 2018
Regulatory Branch

SUBJECT: Proposed Ball Hill Wind Energy Project, Application No. 2008-01790

William L. Fisher, Chief
Seneca-Cayuga Nation
83701 S 655 Rd.

Gove, OK 74344

Dear Mr. Fisher:

This is in reference to the proposed Ball Hill Wind Energy Project, proposed by Ball Hill
Wind Energy, LL.C. The project in question is located within the Towns of Villenova and Hanover,
Chautauqua County, New York. The proposed project will result in impacts to waters of the United
States, including wetlands, and these impacts will require Department of the Army authorization
under Section 404 of the Clean Water Act.

Phase 1B archacological surveys were completed in the project locations as requested by
NYSOPRHP. SHPO indicated that no additional archeological work was required in a letter dated
May 29, 2018.

The New York State Office of Parks, Recreation and Historic Preservation (NYSOPRHP) has
determined that the proposed project will have an Adverse Effect on properties listed or eligible for
listing on the National Register of Historic Places. The specific Adverse Impact identified by the
NYSOPRHP is the change/alteration of the existing rural setting of the project. The rural setting is a
significant element of the survey area and serves as the backdrop of the architectural and cultural
heritage of the community. Please be aware that the applicant has actively involved the NYSOPRHP
and other consulting parties in the effort to mitigate these visual impacts to historic properties.

The Corps will include a Special Condition on any Department of the Army authorization
requiring that work immediately be stopped and the Corps contacted in the event that any human
remains or any recognizable, potentially significant concentrations of artifacts, features or other
evidence of human occupation are discovered during the course of the project. The Corps will
then consult with your office and the NYSOPRHP to determine the appropriate path forward.

In accordance with our regulations, I am hereby requesting any comments or concerns you
may have regarding the proposed project. I have included a brief narrative of the project, including
proposed turbine locations. I have also included correspondence between the NYSOPRHP and the
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Regulatory Branch

SUBJECT: Proposed Ball Hill Wind Energy Project, Application No. 2008-01790

project sponsor (Ball Hill Wind Energy, LL.C), which discusses NYSOPRIP recommendations for
minimization and or avoidance options and potential mitigation options for the project impacts.

In addition, if you would like any copies of the archeological reports please contact me.

Please respond to me by September 23, 2018 if you wish to review this project. If I do not
hear from you within this time frame, I will assume that you have no objection to the project and will
proceed accordingly.

Questions pertaining to this matter should be directed to me at (716) 879-4304, by
writing to the following address: U.S. Army Corps of Engineers, 1776 Niagara Street, Buffalo,
New York 14207, or by e-mail at: molly.a.connerton@usace.army.mil

Sincerely,
Molly A. Connerton
Biologist

Enclosures




DEPARTMENT OF THE ARMY
BUFFALO DISTRICT, CORPS OF ENGINEERS
1776 NIAGARA STREET
BUFFALO, NEW YORK 14207-3199

REPLY TO

August 23, 2018
Regulatory Branch

SUBJECT: Proposed Ball Hill Wind Energy Project, Application No. 2008-01790

Roger Hill, Chief
Tonawanda Seneca Nation
7027 Meadville Rd.
Basom, NY 14013

Dear Chief Hill:

This is in reference to the proposed Ball Hill Wind Energy Project, proposed by Ball Hill
Wind Energy, LL.C. The project in question is located within the Towns of Villenova and Hanover,
Chautauqua County, New York. The proposed project will result in impacts to waters of the United
States, including wetlands, and these impacts will require Department of the Army authorization
under Section 404 of the Clean Water Act.

Phase 1B archaeological surveys were completed in the project locations as requested by
NYSOPRHP. A letter dated May 29, 2018 from SHPO indicated that no additional archeological
work was required.

The New York State Office of Parks, Recreation and Historic Preservation (NYSOPRHP) has
determined that the proposed project will have an Adverse Effect on properties listed or cligible for
listing on the National Register of Historic Places. The specific Adverse Impact identified by the
NYSOPRHP is the change/alteration of the existing rural setting of the project. The rural setting is a
significant element of the survey area and serves as the backdrop of the architectural and cultural
heritage of the community. Please be aware that the applicant has actively involved the NYSOPRHP
and other consulting parties in the effort to mitigate these visual impacts to historic properties.

The Corps will include a Special Condition on any Department of the Army authorization
requiring that work immediately be stopped and the Corps contacted in the event that any human
remains or any recognizable, potentially significant concentrations of artifacts, features or other
evidence of human occupation are discovered during the course of the project. The Corps will
then consult with your office and the NYSOPRHP to determine the appropriate path forward.

In accordance with our regulations, I am hereby requesting any comments or concerns you
may have regarding the proposed project. I have included a bricf narrative of the project, including
proposed turbine locations. I have also included correspondence between the NYSOPRHP and the
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Regulatory Branch
SUBJECT: Proposed Ball Hill Wind Energy Project, Application No. 2008-01790

project sponsor (Ball Hill Wind Energy, LLC), which discusses NYSOPRHP recommendations for
minimization and or avoidance options and potential mitigation options for the project impacts.

Please respond to me by September 23, 2018 if you wish to review this project. If I do not
hear from you within this time frame, I will assume that you have no objection to the project and will
proceed accordingly.

Questions pertaining to this matter should be directed to me at (716) 879-4304, by
writing to the following address: U.S. Army Corps of Engineers, 1776 Niagara Street, Buffalo,
New York 14207, or by e-mail at: molly.a.connerton@usace.army.mil

Sincerely,

- (@

Molly A. Connerton
Biologist

Enclosures




Exhibit C
Letters from Nancy Herter, Archaeological Reviewer, NYSHPO




’ wewvoRK | Parks, Recreation,
s | and Historic Preservation

ANDREW M. GUONIO ROSE HARVEY
Governor Commissloner

January 07, 2016

Mr. Mark Lyons

Development Manager

Renewable Energy Systems Americas Inc.
455 Boston Post Road

Suite 208

Old Saybrook, CT 06475

Re: USACE
Noble Ball Hill Wind Farm/04.5 MW/63 Turbines
Multiple Locations
08PR01814

Dear Mr. Lyons:

Thank you for requesting the comments of the New York State Historlc Preservation Office
(SHPO). We have reviewed the Addendum #2 Archaeological Survey for the Ball Hill Wind
Project, prepared by Panamerlcan Consultants and dated December 2016, In accordance with
Section 106 of the Natlonal Historic Preservation Act of 1966. These comments are those of
the SHPO and relate only to Historic/Gultural resources. They do not Include other
environmental impacts to New York State Parkland that may be involved in or near your project.
Such Impacts must be consldered as part of the environmental review of the project pursuant to
the National Envirenmental Palicy Act and/or the State Environmental Quality Review Act (New
York Environmental Consetvation Law Article 8).

Based on this review, the SI/-iPO concurs that no additional Phase 1B archaeological survey is
‘warranted given that the Aréa of Potential Effects (APE) has been reduced by 46.2 acres and
the low archaeologlical sensitivity of the 2015 Ball Hill Wind Project configuration.

If you have any questions, | can be reached at (518) 268-2179.

Sincerely,

Nancy Herter
Archeology Unit Program Coordinator
e-mail: nancy.herter@parks.ny.gov via e-mail only

Division for Historic Preservation
_P.0. Box 189, Walerford, New York 12188-0189 » (518) 237-8643 + www.nysparlks.com




A NEWYORK | Parks, Recreation, |
-, SrPosTnt. | anjel Historic Preservation

ANDREW W, CUONIO ROSE HARVEY
Governor Commlssloner

May 29, 2018

Mr. Mark Lyons

Development Manager

Renewable Energy Systems Americas Inc.
455 Boston Post Road

Sulte 206 _

Old Saybrook, CT 06475

Re: USACE
Noble Ball Hill Wind Farm/94.6 MW/63 Turbines
Chautauqua County
08PRO1814

Thank you for requesting the comments of the New York State Historic Preservation Office
(SHPO). We have reviewed the Information regarding changes to the project that include
placement of the transmission line underground and reducing the project area required for the
transmission line placement from 65.3 acres to 44,9 acres in accordance with Section 106 of the
National Historic Preservation Act of 1966. These comments are those of the SHPO and relate
only to Historlc/Cultural resources. They do not include other environmental impacts to New
York State Parkland that may be involved in or near your project. Such impacts must be
considered as part of the environmental review of the project pursuant to the National
Environmental Policy Act and/or the State Environmental Quality Review Act (New York
Conservation Law Arficle 8).

The SHPO concurs that since there Is a reduction in acreage, no addltional impacts to
archaeological resources will occur and no additional archaeclogical investigations are required,

If you have any questions, | can be reached at (518) 268-2179.

Sir}c_:e_)'ely,

Nancy Herter
Archaeology Unit Program Coordinator

Division for Historic Preservation
P.O. Box 189, Waterford, New Yok 12188-0189 « (618) 237-8643 + www.nysparks.com




Exhibit D

Letters concerning Historic Structure Impacts from Historic Preservation
Officer

Letters from John Bonafide, Agency Historic Preservation Officer,
NYSHPO




Payks, Recréation
and:Historic Preservation

S NEWYoRK'
_ ey,

ANDREW M. CUONIO " ROSE HARVEY
Governhor Commissioner

June 6, 2016

Mr. Mark Lyons

Development Manager

Renewable Energy Systems Americas Inc.
455 Boston Post Road, Suite 206

Old Saybrook, CT 06475

Re: ACE
Ball Hill Wind Farm/36 Turbines/500 Feet/79-100 Mw
Villenova & Hanover, Chautauqua County
08PR01814

Dear Mr. Lyons:

Thank you for requesting the comments of the State Historic Preservation Office (SHPO), Our
office previous reviewed this undertaking in 2008 under Sectlon 14.09 of NYS Parks Law. Now
with the anticlpated involvement of the U.S. Army Corps of Engineers and changes to the earller
project we have reevaluated this undertaking in accordance with Section 106 of the National
Historic Preservation Act of 1966.

These comments are those of the SHPO and relate only to Historie/Cultural resources. They do
hot include potential environmental impacts to New York State Parkland that may be involved in
or near your project. Such impacts must be considered as part of the environmental review of
the project pursuant to the National Environmental Policy Act and/or the State Environmental
Quality Review Act (New York Environmental Conservation Law Article 8)

Most recently our office received an updated version (Addendum, April 2016) of the cultural
resources survey that was flrst submitted In 2008. This documentation identified & total 164
historic resources within the APE. In our updated assessment, the NYSHPO concurs with the
consultant's findings regarding the identification of resources that meet the criteria for National
Register eligibility. A full list of eligible resources is attached to this letter as Appendix A.

The eligible resources identified In the survey report are diverse in both nature and

their physical settings. Properties that will be in the view shed of the project include those in
established villagefhamlet setiings as well as resources that occupy open rural agricultural
settings. With few exceptions the scale of the huilding stock is limited to the helght of single and
two-story residential, commercial and agricultural buildings with few non-agricultural elements
breaking the treetops in this sparsely populated area. \

Ploase also be aware that our office also completed its review of the archaeological survey
addendum for the project. We previously concurred with the findings of this report by letter
dated January 7, 2016. '

Division for Historlc Preservation
P.O Box 189, Walerford, New York 12188-0189 » (518) 237-8643 = www.nysparks,com




Although the full extent of potential impacts from the proposed undertaking cannot be fully
assessed, the NYSHPO believes that sufficient Information does exist to determine that the
undertaking will have an Adverse Effect on cultural resources. The introduction of the sleek,
ultramodern, approximately 500 foot tall kinetic wind turbines (up to 36 proposed) throughout
this scenic landscape forever alters and changes the rural setting, which itself is a significant
alement in much of the survey area and serves as the backdrop for the architectural, cultural
and scenic tourism heritage of these communities, It should also be noted that this project is the
latest of several wind generation projects to be constructed in this region and the cumulative
effects of adding addltional turbines to this area must be considered.

That stated, we understand that the project developer has undertaken efforts of minimize the
overall effects of this project by reducing the total number of previously proposed turbines from
60 (2008) to 36 (500’) units. This reduction in the number of units does help to minimize some of
the visual effects assoclated with this undertaking.

At thig point in time we have concluded our preliminary evaluation of eligible resources and the
potential impacts fo those resources associated with this project. The next step in the Section
106 process Is to wait until the involved federal agency Initiates a formal consultation process
under this statute. Onee this process begins we can then finalize our review and provide the
involved agency with our recommendations on affects and possible mitigation measures.

If | can be of any further assistance please do not hesitate to contact me at (518) 268-2166 or
john.bonafide@parks.ny.gov.

Singstely,

Clid,

Aohn A, Bonafide
Director,,
Technical Preservation Services Bureau

‘cc: c.;h"{*:’{i-ﬁe.II—OHQFEiru‘, Panamerican T
Molly Connerton, ACOE

enc: Appendix A-Resource List
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Parks, Recreation
and Historic Preservation

,_f NEW YORI
STATEOY
; OPPORTUNITY.

ANDREW M. CUONMO ROSE HARVEY
Governor Commissfoner

July 23, 2018

Michael Cinguino, Ph.D., RPA
Sanior Vice President
Panamarican Consultants, Inc.
2390 Clinton Street

Buffalo, NY 12188-0189
(via emall)

Re: ACE/PSC/DEGC
Ball Hill Wind Energy Project/100 MW/29 Turbines/600 Feet
Towns of Villenova and Hanover, Chautaugua County
08PR01814

Dear Mr. Cinguino:

Thank you for requesting the comments of the State Historic Preservation Office (SHPO). We
continue to review this undertaking In accordance with Section 106 of the National Historic
Preservation Act of 1966, These comments are those of the SHPO and relate only to
Historic/Cultural resources.

| have reviewed the new material that was submitted relating to the reduction In turbine numbers
and change In unlt scale. The reductioh from 36 units (2016) to 29 is a slgnificant change in the
number of turblnes in the landscape. However, the increase in individual unit helght from just
under 500 feet to 600 feet Is a dramatic and significant change. As previously noted In my June
2016 letter, the Infroduction of sleek, ultramodern industrial wind turbines will and has had a
significant impact on the rural landscape of the area. While this project has evolved from 60
turbines to 29 in the past decade, these new significantly larger units add o the roughly 80
turbines belng constructed southwest of this undertaking at the Cassadaga and Arkwright
projects, :

At this point In time the NYSHPO does not belisve that additional architectural survey work to
assess hew visual impacts associated with the taller units Is necessary, However, we are
concerned with the strong potential for cumulative impacts to the historic resources already
affected by the previous wind projects in the south and southwestern portlons of the APE.

Regarding existing "modern Intruslons” within the APE for this undertaking, water towers, sllos,
utility poles and other “vertical intrusions” evolve over time and are in scale with their
surroundings. In many instances these structures have been in place for many decades and
existed when the historlc resources were identified. Modern wind furbines are massive (up to
60 stories), sleek ultra-modern kinetic industrial structures, which in scale and design are
incongruous with rural surroundings.

Division for Historic Preservation
P.O Box 189, Walerford, New York 12188-0189 « (618) 237-8643 + wwwinysparks.cam



As mitigation proposals are developed for this undertaking, please be cognizant of the
helghtenad cumulative Impacts to the affested resources and communlties within the project’s
APE. The construction of this project will add to the 50 existing (or under construction) units
assoclated with the Arkwright and Cassadaga wind projects,

Consultation for mitigation should be undertaken In coordination with the US Arimy Corps of
Engineers as part of their Section 106 requirements. Once a mitigation plan is developed we
would recommend that the Corps, along with the consulfing parties, move to the development of
a Memorandum of Agreement.

If | can be of any further assistance, please do not hesitate to contact me at (518) 268-2166 or
Jjohn.bonafide@parks.ny.gov.

ohn A. Bonafide

Director,

Technical Preservation Setvices Bureau
Agency Historle Preservation Officer

cc: Molly Cannerton, USACE (via emal)
Andrew Davis, PSC (via emal))
Charles Vandrei, DEG (via emall)
NY-CRIS Notification List (via emai)




Exhibit F

Unanticipated Discoveries and Human Remains Protocol
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UNANTICIPATED ARCHAEOLOGICAL DISCOVERY PLAN

PROPOSED BALL HILL WIND ENERGY PROJECT

TOWNS OF VILLENOVA AND HANOVER, CHAUTAUQUA COUNTY,

NEW YORK

Prior to construction, in the Area of Potential Effect (APE), of the Ball Hill Wind Energy

(Ball Hill) project, Ball Hill will identify a Site Manager/Construction Manager, responsible for
daily supervision of construction, and who is expected to be present on site during all phases of
construction. The Site Manager will be informed that there is a potential for discovering
unrecorded cultural resources within the APE. Examples of cultural resources that may be
unearthed in below-surface layers of artifact-bearing sediments include but are not limited to:

]

e o e e o

Prehistoric shell middens, lithic and ceramic artifacts

Human and animal bone

Historic artifacts, for example, green, aqua, or blue glass; lead, copper, and iron items;
wheels; and barrels, among others.

remnants of brick or rock walls of historical structures;

wooden beams beneath brick walls;

fragments of boats used as shoreline fill;

old paved surfaces (e.g., cobble, flagstone, or wooden planking); or

historlcal wharf or bulkhead cribbing.

Ball Hill will inform the Site Manager of the possibility that prehistoric and historical resources
identified above are potentially important, and that they may be protected by law. A Project
Archaeologist should be on call to evaluate any potentially National or State Register eligible
resources inadvertently discovered during the construction process.

If prehistoric or historical artifacts or features are discovered the following actions will be taken:

1.

The Site Manager will immediately suspend all construction/excavation activities in the area
of the discovery, and will notify Ball Hill's Project Manager.

2. The Project Manager will notify the Project Archaeologist; and the Project Archaeologist,

Project Manager, and Site Manager will discuss a course of action via conference call.
During this discussion, the Project Archaeologist will gather information as to the
significance of the discovered resource. If the Project Archaeologist determines that the
resource merits a professional examination, he of she will go to the project location as
promptly as possible and evaluate the discovery.

The Project Archaeologist will assess the discovered resource by personal examination.
In the course of this examination the Project Archaeologist may request the Site Manager
to use available on-site machinety (e.g., backhoe) to expose a larger section of the
resource. This additional exposure will be of limited scope. [f, at this point, the Project
Archaeologist determines the resource to be insignificant, construction may resume
immediately. If, on the other hand, the resource is judged to be potentially significant,
construction will remain suspended, the Project Archaeologist will notify the New York
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State Historic Preservation Office (SHPO), and a determination will be made of the need
for additional examination.

4. Depending on what New York SHPO decides, resumption of construction may be allowed,
with continued monitoring during construction activities. In such case, the Project
Archaeologist will remain on site for the duration of any operations that may expose or
damage cultural resources. The Project Archaeologist will have the opportunity to collect
further information during construction by means of photographs and various
measurements, staying in contact with the New York SHPO throughout the evaluation
process. If, at the end of such monitoring, and in consultation with the New York SHPO,
the resource is determined to ineligible for NHRP listing, the Project Archaeologist will
submit to Ball Hill and New York SHPO a lefter documenting the results of the monitoring,
descriptions of the investigated resources, and the photographic record.

If, after initial consultations, the New York SHPO determines that the resource requires an
archaeological investigation (whether a Phase | survey or Phase Il evaluation), the scope,
methods, and reporting requirements of this investigation will be determined based on
circumstances. :

. Unanticipated Human Remains.

The probability of encountering human remains in the project area is low. However, if such
remains are encountered, the State Historic Preservation Office/New York State Office of
Parks, Recreation and Historic Preservation Human Remains Discovery Protocol will be
followed as presented below.

State Historic Preservation Office/
NY State Office of Parks, Recreation and Historic Preservation
Human Remains Discovery Protocol

In the event that human remains are encountered during construction or archaeological
investigations, the State Historic Preservation Office (SHPO) requires that the following
protocol is iImplemented:

° At all times human remains must be treated with the utmost dignity and respect.
Should human remains be encountered work in the general area of the discovery will stop
immediately and the location will be immediately secured and protected from damage and
disturbance.

® Human remains or associated artifacts will be left in place and not disturbed. No
skeletal remains or materials associated with the remains will be collected or removed until
appropriate consultation has taken place and a plan of action has been developed.

o The county coroner and local law enforcement as well as the SHPO and the involved
agency will be notified immediately. The coroner and local law enforcement will make the
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official ruling on the nature of the remains, being either forensic or archeological. If the remains
are archeological in nature, a bioarchaeologist will confirm the Identification as human.

) If human remains are determined to be Native American, the remains will be left in
place and protected from further disturbance until a plan for their avoidance or removal can be
generated. The involved agency will consult SHPO and appropriate Native American groups to
develop a plan of action that is consistent with the Native American Graves Protection and
Repatriation Act (NAGPRA) guidance.

) . If human remains are determined to be Euro-American, the remains will be left in place
and protected from further disturbance until a plan for their avoidance or removal can be
generated. Consultation with the SHPO and other appropriate parties will be required to
determine a plan of action.

I'4




, Exhibit E
Revised Final Mitigation Plan (May 10, 2019)




Exhibit E

PLAN TO MITIGATE THE EFFECTS ON CULTURAL RESOURCES
RESULTING FROM THE CONSTRUCTION OF
THE BALL HILL WIND ENERGY PROJECT
TOWNS OF VILLENOVA AND HANOVER,
CHAUTAUQUA COUNTY, NEW YORK

May 10, 2019

Ball Hill Wind Energy, LLC (Ball Hill) is proposing to provide the Town of Villenova and the
Town of Hanover with grants which will fund historic preservation projects. The funding is
intended to off-set adverse visual effects on historic properties and landscapes resulting from
construction of the proposed wind farm. Ball Hill agrees to provide a one-time lump sum grant
to the Town of Villenova to be deposited in a separate mitigation account in the total amount of
$68,000; and a one-time lump sum grant to the Town of Hanover to be deposited in a separate
mitigation account in the amount of $17,000, for a total amount of $85,000. This will serve to
mitigate the effects of the Project on historic resources. Payments will be made to the towns
after start of physical construction on the Project and not less than six (8) months prior to
commercial operation of the Project.

I. PROPOSED MITIGATION

A summary of proposed mitigation projects for each town includes the following:

Town of Villenova

1. Modular Building for Historical Society. The building (12ft by 24ft) will serve as an office
by Villenova Historian and Historical Society, as well as, store historic and archival records.
The modular building will have a heat exchange system (heat/air conditioner) to allow storage
of archival materials.

2. Furniture for Building. The building will be stocked with furniture for the town historian and
the public to use as an office, including fire proof file cabinets, a table, chairs, and a
printer/scanner.

3. Historic Record Storage. The historic records, documents, and books will be stored in the
building. Fire proof file cabinets will be installed to protect the historic records. Storage cabinets
will be used to store materials, and a map file case will be used to store maps and oversized
documents. .

4. Digital Scanning and Archiving of Historical Society Records. Historical documents will
be scanned including historical records, historic newspapers and photographs, etc. for the
Historical Society. These materials will be available for public access and for placement on the
town website.

5. Cemetery Maintenance. This includes general maintenance, and cleaning and repairing
grave stones, signs at each of the five identified cemeteries, tree removal, and placement of
historic markers.

Mitigation Plan to Address 1 Ball Hill Wind Energy Project
Visual Effects on Cultural Resources.




Town of Hanover

1. Digital Archiving for Hanover History Center. Digitally scanning oflhistorical society

records will include photographs, negatives, and other historic documents.

2. Historic Markers. Historic markers will be placed at two historic properties.

Il. COST BREAKDOWN SUMMARY OF MITIGATION PROJECTS

Town of Villenova

1. Modular Building for Historical Society $30,300
2. Furniture for building $3,500
3. Historic Record Storage $4,900
4. Web Site for the Historical Society $2,970
5, Cemetery Maintenance:
5a. Town of Villenova (4 cemeteries) $16,330
5b. Villenova Cemetery $10,000
Total ' $68,000
Town of Hanover
1. Digitally Scan Historical Society Records $14,600
2, Placement of Historic Markers (2) $2,400
Total $17,00
Total Preservation Grant $85,000

1. MITIGATION PROJECT DESCRIPTIONS

Town of Villenova

1.0 Modular Building for Historical Society

A Modular Building will be purchased to store historic and archival records, as well as serve as
an office for the Town Historian. The building will be 11.75-ft by 24-ft with an 8-it high ceiling
with one exterior door and a heater/air conditioner heat exchange unit. There are no interior
partitions or doors, One window (or more) will also be included.

Materials will be stored in file cabinets and storage cabinets. A desk or table will be included for
the historian and a table for public use. Additional equipment will be added (see Sections 2 and
3 for details). See Appendix A-1 for cost breakdown of modular building.

Placement of a cement slab will be constructed under the modular building creating a solid
foundation for structure placement. The cement pad will be approximately 13-ft by 25-t. In
addition, a 38-ft long by 4-ft wide sidewalk and a small handicap accessible ramp will also be

Mitigation Plan to Address 2
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included. The construction will be conducted by Mr. D. Dawley, a local contractor (See
Appendix A-2).

Cost Breakdown: Modular Building for Historical Society

o Modular Building (141 inches by 12 feet) with heater/air conditioner and window (cost
includes approximately 10% estimated increase before placement)
$26,700

o Cement slab (for building placement) approximately 13-ft by 25-ft with a 38-ft long by 4-
ft wide sidewalk
$3,100

o Handicap accessible (small ramp)
$500

Total $30,300

The structure will be purchased from

Anchor Madular Buildings

1490-5A Quarterpath Road

Suite #320

Williamsburg, VA 23185 .
https://www.anchormodular.com/modular-offices/

The following are exterior and interior photographs of the modular building.

Mitigation Plan to Address 3 Ball Hill Wind Energy Project
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Modular Unit 11.75-fest by 24-feet

Mitigation Plan fo Address 4 Ball Hill Wind Energy Project
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Interior view of building dimension 11.75-ft by 24-ft. Note: air conditioner/heating unit/ door

2. Furniture and Equipment for Building

Furniture will be purchased for the building to allow the town historian and the public to use the
unit as an office as well as storage. This will allow the future archival materials to be stored and
the public will be able to easily access historical materials. One computer and a printer/scanner
will be included for use by the historian. The printer/scanner will also be used to scan
documents for archival purposes. Scanned documents will reduce future storage needs and
will be available for public use. They also plan to place selected historic materials on the web
site for public access.

Cost Breakdown: Furniture and Equipment

o Desk or Table with draws

$400

e Chairs -3
$400

o Gomputer including some software
$1,200

o Copier/scanner (Business Wireless Color Laser) with supplies (paper, toner cartridge)
$1,500

Total $3,500
Mitigation Plan fo Address 5 Ball Hill Wind Energy Profect
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3. Historic Record Storage

The historic records, documents and books will be stored in the building. Fire proof file cabinets
will be installed to protect the historic records, Storage cabinets will be used to store materials
and a map file case will be used to store maps and oversized documents. The modular building
(as discussed above) will have a heat exchange unit (heat/air conditioner) to store archival
materials year round.

Two fire proof file cabinets will be purchased to store important historic documents.
Three storage cabinets will be purchased to store historic material, books, etc.

Map file case will be purchased to store maps and oversized documents that are not easily
stored in the file or storage cabinets.

Cost Breakdown: Historic Record Storage

e Twa (2) fire proof file cabinets
$3,200

o Three (3) storage cabinets - 4x6 foot cabinet (Double Door Storage Cabinet
36"W x 20"D x 60"H with glass doors with shelving; 3@$400)
$1,200

o Map file case (maps and oversized documents)
$500 '

Total $4,900
4. Scanning Historic Documents for Villenova Historical Society.

Historical documents, photographs, newspapers, and historical topics of interest will be digitally
scanned for archival purposes and, as appropriate, for placement on the town web site.

Cost Breakdown: Historic Record Storage

s Scanning & digitizing archival documents for Historical Society
Total $2,970

5. Cemetery Maintenance

Cemetery maintenance will include repairs, straightening, leveling and cleaning monuments at
the following four cemeteries. (It will also be conducted at the Villenova Cemetery which is
presented separately following this discussion.) Brush/vegetation clearing along the perimeter
of Pope Hill and Hamlet cemeteries is also proposed. (Please note that a reduced price was
supplied by the contractor due to the volume of work.) Cemeteries signs are included so each
cemetery can be Identified.

See Appendix A-3 for photographs of grave stones, settings and areas of overgrown brush.

Cemetery maintenance will be conducted by Mark L. Woolley Riles & Woolley Monuments, 39
Main Street, Forestville, NY 14062,

Mitigation Plan to Address 6 Ball Hill Wind Energy Project
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Cost Breakdown: Cemetery Maintenance

o Pope Hill Cemetery
15 stones repaired = $545
40 stones cleaned = $2,000
-Vegetation and Tree Clearing = $500
Total $3,045.00
o Hamlet Cemetery
46 stones repaired =$2,750
75 stones cleaned = $3,750
-Vegetation and Tree Clearing =$500.00
Total $7,000
o  Wheeler Cemetery
32 stones repaired= $950
25 stones cleaned =$750
-Vegetation and Tree Clearing =$500
Total $2,200
o Ball Hill Cemetery
15 stones repaired = $735
25 stones cleaned= $1,250
Vegetation and Tree Clearing = $500
- Total = $2,485

o Cemetery Signs: 4 x (2x3 oval) with installation (@$400) =$1,600
TOTAL $16,330
6. Villenova Cemetery Maintenance

General Maintenance will include cemetery maintenance, as well as any activities associated
with cemetery upkeep, as needed. Veteran and Historic Monument Repair will include grave
stones for Patriot Solders (Revolutionary War) through World War Il veterans. This will include
cleaning 44 grave stones, one (1) chipped grave stone repair, one (1) tree removal, placement
of one (1) historic marker, one (1) repoint stone repair. (See Appendix A-4 for photographs of
grave stones).

Cost Breakdown: Villenova Cemetery Maintenance

General Maintenance = $6,730
Cleaning 44 grave stones = $2,500
1 chipped grave stone repair = $50
1 tree removal = $400.00

1 historic marker = $120

1 repoint stone repair = $200

Total $10,000

Mitigation Plan to Address 7 Ball Hill Wind Energy Project
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Total Preservation Grant for Town of Villenova $68,000

Town of Hanover

1. Digital Archiving Historical Society Records for Hanover History Center

The project will digitally record historic photographs, film negatives, glass negatives, postcards,
print copy photos, accession records, newspaper articles, and other appropriate documents. (A
detailed description is attached in Appendix 5).

This will allow the records to be preserved, and can be place on the town web site allowing the
materials to be more accessible for public use. This will also reduce the need to store materials
and preserve materials before deterioration occurs.

The scanning project will be conducted by Niles Dening Photography located in Silver Creek,
New York. See Appendix A-6 for detailed cost breakdown.

2. Historic Markers

Two historic markers will be purchased for placement at two historic sites. Town Historian Mr.
Vince Martonis will be responsible for identifying the two historic properties for marker
placement. Mr. Martonis has placed numerous markers at historic sites throughout the town
over the last several years.

The historic marker will be purchased from
Catskill Castings

51971 NY-10

Bloomville, NY 13739

Cost Breakdown: Digital Scanning and Historical Markers
e Digital Archiving for Hanover History Center

$14,600
e Placing Historic Markers

$2,400

Total Preservation Grant for Town of Hanover $17,000

Total Mitigation Preservation Grant for towns of Villenova & Hanover  $85,000

Mitigation Plan to Address 8 Ball Hill Wind Energy Project
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COST BREAKDOWN

Cost Summary Allocation
Town of Villenova Total $68,000
Town of Hanover $17,000
Total Indirect Mitigation Grant $85,000
DETAIL COST BREAKDOWN
Town of Villenova
1. Modular Building for Historical Society
Modular Building (141 inches by 12 feet) (including $26,700
heater/air conditioner) including 5% estimated annual
increase
Cement slab (for building placement) ca. 12.75-ft by 25-ft $3,100
(includes 1-ft extension beyond building frame) ($10-
12/cubic foot) (ca 350-400 sq.ft; labor, gravel base, etc.)
Handicap accessible (small ramp) $500
$30,300
2. Furniture and Equipment for building
Desk or Table with draws $400
Chairs - 3 $400
Computer including some software $1,200
Copier/scanner with supplies (paper, toner cartridge) $1,600
[Business Wireless Color Laser]
$3,500
3. Historic Record Storage
Two (2) fire proof file cabinets $3,200
Three storage cabinets - 4x6 foot cabinet (3@$400) $1,200
(Double Door Storage Cabinet - 36"W x 20"D x 60"H
with glass doors with shelving)
Map file case (maps and oversized documents) $500
$4,900
4, Scanning documents for the Historical Society
Scanning & digitizing archival documents for Historical $2,970
Society
$2,970
6. Cemetery Maintenance (grave stone cleaning,
repairs, stabilizing ) for the following four cemeteries

Mitigation Plan to Address 9
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Pope Hill Cemetery
15 stones repaired $545
40 stones cleaned $2,000
Vegetation and Tree Clearing $500
$3,045
Hamlet Cemetery
46 stones repaired $2,750
75 stones cleaned $3,750
Vegetation and Tree Clearing $500
$7,000
Wheeler Cemetery
32 stones repaired $950
25 stones cleaned $750
Vegetation and Tree Clearing $500
; $2,200
Ball Hill Cemetery
15 stones repaired $735
25 stones cleaned $1,250
Vegetation and Tree Clearing $500
$2,485
Cemetery Signs: 4 x (2x3 oval) with installation $400) $1,600
$16,330
5, Villenova Cemetery Maintenance
Veteran & Historic Monument Repair
including Patriot Solders (Revolutionary War) thru WW ||
General Maintenance and Upkeep $6,730
Cleaning 44 grave stones $2,500
1 chipped grave stone repair $50
1 tree removal $400
1 historic marker $120
1 repoint repair $200
| $10,000
Town of Villenova Total $68,000
Town of Hanover
1. Digitally Scan Historical Society Records $14,600
2. Historic Markers Placement ($1200 each) $2,400
Total $17.000

Mitigation Plan to Address 10
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UNANTICIPATED ARCHAEOLOGICAL DISCOVERY PLAN

PROPOSED BALL HILL WIND ENERGY PROJECT

TOWNS OF VILLENOVA AND HANOVER, CHAUTAUQUA COUNTY,

NEW YORK

Prior to construction, in the Area of Potential Effect (APE), of the Ball Hill Wind Energy

(Ball Hill) project, Ball Hill will identify a Site Manager/Construction Manager, responsible for
daily supervision of construction, and who is expected to be present on site during all phases of
construction. The Site Manager will be informed that there is a potential for discovering
unrecorded cultural resources within the APE. Examples of cultural resources that may be
unearthed in below-surface layers of artifact-bearing sediments include but are not limited to:

(]

Prehistoric shell middens, lithic and ceramic artifacts

Human and animal bone

Historic artifacts, for example, green, aqua, or blue glass; lead, copper, and iron items;
wheels: and barrels, among others.

remnants of brick or rock walls of historical structures;

wooden beams beneath brick walls;

fragments of boats used as shoreline fill;

old paved surfaces (e.g., cobble, flagstone, or wooden planking); or

historical wharf or bulkhead cribbing.

Ball Hill will inform the Site Manager of the possibility that prehistoric and historical resources
identified above are potentially important, and that they may be protected by law. A Project
Archaeologist should be on call to evaluate any potentially National or State Register eligible
resources inadvertently discovered during the construction process.

If prehistoric or historical artifacts or features are discovered the following actions will be taken:

1.

The Site Manager will immediately suspend all construction/excavation activities in the area
of the discovery, and will notify Ball Hill's Project Manager.

2. The Project Manager will notify the Project Archaeologist; and the Project Archaeologist,

Project Manager, and Site Manager will discuss a course of action via conference call.
During this discussion, the Project Archaeologist will gather information as to the
significance of the discovered resource. If the Project Archaeologist determines that the
resource merits a professional examination, he of she will go to the project location as
promptly as possible and evaluate the discovery.

3. The Project Archaeologist will assess the discovered resource by personal examination.

In the course of this examination the Project Archaeologist may request the Site Manager
to use available on-site machinery (e.g., backhoe) to expose a larger section of the
resource. This additional exposure will be of limited scope. If, at this point, the Project
Archaeologist determines the resource to be insignificant, construction may resume
immediately. If, on the other hand, the resource is judged to be potentially significant,
construction will remain suspended, the Project Archaeologist will notify the New York
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State Historic Preservation Office (SHPO), and a determination will be made of the need
for additional examination.

4, Depending on what New York SHPO decides, resumption of construction may be allowed,
with continued monitoring during construction activities. In such case, the Project
Archaeologist will remain on site for the duration of any operations that may expose or
damage cultural resources. The Project Archaeologist will have the opportunity to collect
further information during construction by means of photographs and various
measurements, staying in contact with the New York SHPO throughout the evaluation
process. If, at the end of such monitoring, and in consultation with the New York SHPO,
the resource is determined to ineligible for NHRP listing, the Project Archaeologist will
submit to Ball Hill and New York SHPOQ a letter documenting thé results of the monitoring,
descriptions of the investigated resources, and the photographic record.

If, after initial consultations, the New York SHPO determines that the resource requires an
archaeological investigation (whether a Phase | survey or Phase Il evaluation), the scope,
methods, and reporting requirements of this investigation will be determined based on
circumstances. ’

L. Unanticipated Human Remains.

The probability of encountering human remains in the project area is low. However, if such
remains are encountered, the State Historic Preservation Office/New York State Office of
Parks, Recreation and Historic Preservation Human Remains Discovery Protocol will be
followed as presented helow.

State Historic Preservation Office/
NY State Office of Parks, Recreation and Historic Preservation
Human Remains Discovery Protocol

In the event that human remains are encountered during construction or archaeological
investigations, the State Historic Preservation Office (SHPO) requires that the following
protocol is implemented:

° At all times human remains must be treated with the utmost dignity and respect.
Should human remains be encountered work in the general area of the discovery will stop
immediately and the location will be immediately secured and protected from damage and
disturbance.

e Human remains or associated artifacts will be left in place and not disturbed. No
skeletal remains or materials associated with the remains will be collected or removed until
appropriate consultation has taken place and a plan of action has been developed.

° The county coroner and local law enforcement as well as the SHPO and the involved
agency will be notified immediately. The coroner and local law enforcement will make the
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official ruling on the nature of the remains, belng either forensic or archeological. If the remains
are archeological in nature, a bioarchaeologist will confirm the identification as human.

o If human remains are determined to be Native American, the remains will be left in
place and protected from further disturbance until a plan for their avoidance or removal can be
generated. The involved agency will consult SHPO and appropriate Native American groups to
develop a plan of action that is consistent with the Native American Graves Protection and
Repatriation Act (NAGPRA) guidance.

® If human remains are determined fo be Euro-American, the remains will be left in place
and protected from further disturbance until a plan for their avoidance or removal can be
generated. Consultation with the SHPO and other appropriate parties will be required to
determine a plan of action.
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